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THE NATIONAL CURRENCY. 
BY A BOSTON MERCHANT. 


Waite ignorant and selfish men are clamoring for inflation, and 
weak or dishonest politicians are advocating repudiation, it is much 
to be regretted that the friends of a sound currency and a just 
measure of value, can not show a more united front. One party of 
able and honest financiers insist on the entire withdrawal of green- 
backs as the indispensable condition of specie payments ; another set, 
equally conscientious, are confident that there can be no resumption 
with the present national bank currency ; while a third, sees no valid 
reason why specie payments could not be inaugurated at once! 

We propose to examine these three positions, and to try to find 
ome middle-ground, on which all the advocates of a sound cur- 
rency may agree to stand, and from which the mach to be desired 
advance toward a specie basis may be made. 

1. Mr. Cox, in a well-known letter, published in the March number 
of the Bankers’ Macazinz, and Mr. Poor, in a most valuable essay, 
published in the May number, assume to show that the legal-tender 
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notes are, in their very nature, destitute of the characteristics of a 
“true currency,” and therefore cin never be made to circulate on a 
par with coin, except “by placing under them, dollar for dollar, the 
full equivalent in the Treasury.” “All Government currencies,” 
says Mr. Poor, “are not only from their very nature inconvertible, 
but they must always be more or less depreciated in value.” ‘ While 
any portion of the notes are outstanding, they will be at a deprecia- 
tion.” 

If these views are correct, the world has certainly been greatly 
deceived. But an examination of the premises from which they are 
derived, will at once disclose the underlying fallacy. 

Mr. Cok defines a “true currency ” as one which “represents and 
transfers some specific property, resolvable into money in the com- 
merce of the world, and pledged for its redemption.” And, as our 
legal-tender notes evidently do not represent any specific property 
of this kind, that they are not, and can not, be a true currency, until 
they repiesent an actual and equal amount of coin. 

Mr. Poor’s definition is substantially the same, that all convertible 
currencies represent “ loanable capital, either in the form of coin or 
merchandise.” And from this axiom he deduces these results: “ that 
any person possessing loanable capital, is competent to issue a con- 
vertible currency ;” “ that only those parties who possess such capital, 
are competent to supply such currency ;” “and that currencies 
which are not evidences of loanable capital, are, by their very nature, 
inconvertible.” The last of these three assertions we may accept as 
sound, though not in the sense intended by the author; and with its 
aid we may hope to detect the fallacy of the others, and the inaccu- 
racy of the original premise. 

Ali sound currency represents loanable capital, not merchandise, 
which will not pay debts, but specie, or a promise which can be 
exchanged for specie at will, and is therefore equivalent to specie in 
its purchasing power. But such promises represent not the “ loan- 
able funds” of the party issuing them, but those of the parties to 
whom they are issued. Every citizen who accepts, keeps, or uses a 
five dollar bank note, virtually loans the bank tive dollars in coin ; 
for he holds a claim on the bank for that amount, and does not call 
for payment. Now, just so long as he can and will hold that note, 
as an equivalent for five gold dollars, he sustains the credit of the 
bank to that extent, and supplies the basis of loanable capital for 
that amount of currency. The merchant who never reduces his 
bank deposit below a given sum, supplies in like manner a permanent 
loan to the bank, on which an equal amount of currency may be 
based. The aggregate of all the bank notes and bank deposits thus 
retained and used as money by the whole community, represents the 
whole bank currency of the country. The former circulate among 
the people, the latter are made available by check; but in all their 
movements they represent transfers of loanable funds, due from the 
banks to the people. 

Tt is obvious and notorious that, even when all values are in equi- 
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librium with specie, no large part of this currency ever is or could 
be redeemed at once in coin, any more than all the inhabitants of 
Boston could be carried in one day to New York, or accommodated 
with lodgings when they got there. We do not expect our banks, 
any more than our railways or our hotels, to accomplish impossibili- 
ties, but to provide for reasonable wants. And as nine-tenths of the 
loanable funds of the people, represented by bank notes and credits, 
are practically never called for by the holders, the banks find they 
can safely lend some eight-tenths of these funds, in addition to their 
own capital. All that is necessary to the pertect safety of this ar- 
rangement is, that each bank should reserve at all times in its vaults 
enough loanable funds to meet any ordinary demands, and should 
also make adequate provision for extraordinary emergencies. And 
it is perfectly evident, that as long as the depositors and note-holders 
continue to intrust their loanable funds to the keeping of the bank 
—in other words, so long as its notes and deposits are accepted, as 
money, and its reserve of coin is sufficient to redeem any portion 
of them, which may at any time prove excessive, the remuinder of 
the funds may be loaned in any quarter and on any term, short or 
long; nay, they may be expended in any way, or sunk in the sea, 
without in the least depreciating the exchangeable value or inter- 
fering with the convertibility of the currency which represents them. 
And the reason is, that the aggregate loanable funds represented 
by the unredeemed paper, though parted with and perhaps lost alto- 
gether by the bank, are nevertheless daily replaced by the public, 
who accept the notes, and checks, and credits of the bank as money, 
and hold them as such, instead of claiming their payment. And 
this state of things may last as long as the credit of the bank lasts; 
when that fails, whoever happens to hold its promises will lose 
what the bank had lost perhaps long before. And all this clearly 
might happen to a bank, which never had any capital of its own, 
provided its circulation and deposits were sufficient to sustain its 
credit and its business. 


Let us not, however, be misunderstood. We are not advocating 
any such style or method of banking. We only wish to point out 
that bank currency has not necessarily any thing to do with bank loans, 


But if a bank can thus furnish a valid and convertible currency, 
so can a government. The Bank of England keeps its whole capi- 
tal permanently loaned to the government, and yet by means of the’ 
loanable funds of the depositors and note-holders, it is able to keep 
a large reserve of specie on hand, and has never failed for fifty years 
past (though the contrary has been ig, vrantly asserted) to redeem 
its promises promptly in coin. The government of Russia, without 
any “loanable funds” of its own, and with a chronic deficiency of 
revenue, did nevertheless establish and maintain, some twenty-five 
years ago, a perfectly sound and convertible currency, backed by 
an enormous reserve of coin, and which would undoubtedly have 
continued equally sound and convertible to this dvy, but for the ne- 
cessities of the Crimean war. Other European governments are 
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doubtless now furnishing a similar sound and convertible currency 
to their people. 

It is not, theretore, because the principle of the greenback currency 
is defective, that it is depreciated, but because the guantity is ex- 
cessive, and because the field is disputed by the rival issues of the 
national banks. A community can afford to hold only a certain 
amount of ready money, or of any other kind of unproductive wealth, 
or title to wealth. Beyond that point, the surplus must go abroad, 
or be depreciated at home. hus greenbacks and national bank 
notes help to depreciate each other, and all stand on one common 
basis—the credit of the government and the ability of the people to 
redeem it. If the banks could withdraw their notes from circula- 
tion, the government could resume specie payment much more 
promptly and easily than the banks could do it, even with all the 
greenbacks withdrawn. The fractional currency, being needed 
for change, would, for the most part, take care of itself. Of the 
$350,000,000 of greenbacks, at least $200,000,000 would circulate 
(as the same amount of bank notes did in 1861), on a specie basis, 
and to redeem the remaining $150,000,000, the Government already 
holds $100,000,000 in coin, 

The principle put forward by Mr. Cor and Mr. Poor, and erro- 
neously xpplied by them to currency, is nevertheless one of great 
soundness and importance in its proper application to the business 
of banking. It can not, indeed, be shown that all sound bank loans 
are made against actual specific property, still less against loanable 
funds ; but undoubtedly the bulk of the money and promises cireu- 
lating in the community must represent future ability to pay, in- 
volving the present or future command of property. Whether it is 
the wisest ccurse to rely so little on reserves, and to throw all the 
burden and respousibility of sustaining public and private credit on 
the borrower, as our banks too often do, is a serious question, on 
which there is much to be said; though any contraction, however 
harsh and needless, is better than general bankruptcy. 


2. But if we can not conzent to throw all the odium of depreciation 
upon greenbacks, neither can we discover a panacea in the substitu- 
tion of greenbacks for bank notes, as several of our “ ablest finan- 
ciers” appear to do. This point has been argued somewhat unfairly. 
In the first place, it is assumed that the banks make $25,000,000 
clear profit on their circulation, all which might be saved to the 
Government. But this is a gross exaggeration. The $25,000,000 is 
the interest paid them by the Government on United States stocks, 
in which the whole of their capital is virtually invested. ‘To this 
interest they are entitled as legitimately as any other holder of 
stocks. The only pretense of Government claim would be to the 
interest they earn on their circulation, against which they are com- 
yelled to keep from fifteen to twenty-five per cent. of legal tenders 
in reserve. Reckoning this interest at seven per cent. on $240,000,000, 
and deducting the Government tax, we have less than $14,000,000 net 
profit, not to mention the valuable gratuitous services rendered to the 
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Government. But before the war, the banks had the entire benefit of 
a circulation of $200,000,000, without any national restrictions what- 
ever! and it is by no means certain, that after the resumption of 
specie payments, it will exceed that amount. Have they any less 
right to it now than they had then ? 


We do not deny that the national system is faulty, and that it 
was most hastily and unwisely forced upon the country. But it will 
be a far easier task to modify and amend it, than to substitute an- 
other. Thus far the banks have enjoyed the profits of unrestricted 
credit ; but it can not be long before the tide turns, and then the 
brunt of loss and pressure must fall on them; they will be compelled 
to contract their liabilities, to diminish their loans, to submit to 
heavy losses by depreciation and bad debts, to redeem a portion of 
their circulation, and part with a large percentage of their deposits, 
and ultimately to make good their liabilities in coin. Deprive them 
at this juncture of their whole circulation (amounting in many cases 
to nearly their whole capital), and multitudes of them must be 
ruined. And to what purpose? Simply to make way for a new 
generation of State banks, free from all national restrictions, and 
ready to pour ont fresh issues of virtually irredeemable paper. 

It seems to be conceded, by some of the advocates of this plan, 
that it is,in fact, impracticable to call in and cancel the notes of the 
national banks, but it is suggested that the Government can take 
possession of the bonds held as security, assume the redemption of 
the notes, and account to the banks for the surplus. This would 
give us virtually about $700,000,000 of legal tender notes, redeema- 
ble at the pleasure of the Government! Are any of us willing to in- 
trust such a responsibility to politicians? Would not almost any 
alternative be preferable ? 

We say nothing of the virtual breach of public faith to the banks 
involved in the proposed change; such considerations may weigh 
but little in these times. But if it is shown to risk much and prom- 
ise little ; to overthrow our existing financial system, without pro- 
viding or preparing for another; to weaken dangerously, if not fa- 
tally, the resources of those institutions by which in any ease the 
chief pressure of resumption must be sustained ; surely a change so 
radical should at least be postponed to a more favorable time ! 


3. Is it practicable, as some have contended, to resume specie pay- 
ments at once, or at least with a reserve of specie increased to some 
$200,000,000? If, indeed, it were true, that the premium on gold is 
due solely to want of confidence—that ail the greenbacks and bank 
notes now outstanding are really wanted, and will continue to circu- 
late on a par with specie, when confidence is restored—this view 
might be readily admitted. But it is easy to show that this is very 
far from being the case. The statistics of the past prove that the 
“ Joanable funds” of the community, represented by bank notes and 
deposits, have never quite amounted to $500,000,000, of which the 
bank notes rarely exceeded $200,000,000. Now, however, we find 
by the reports of the banks and the treasury, that there are not far 
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from $275,000,000 each of greenbacks and national bank notes, 
making an aggregate of $550,000,000, cireudating among the people, 
while the whole amount of both held in reserve by banks and treas- 
ury, is but little above $100,000,000! In addition to this vast mass 
of loanable funds represented by circulating notes, an equal amount 
of $550,000,000 is represented by bank deposits. Can any one sup- 
pose for a moment that the people of this country, impoverished by 
the war and its results, are able and willing to keep twice as much 
ready money or loanable funds circulating on a specie basis, as they 
did six or seven years ago? Does not all analogy indicate, that on 
the resumption of specie payments, nearly one half the amount of 
paper currency would have to be canceled and disappear ? 

This view is entirely confirmed by an examination of the present 
state of prices. Most of the necessaries of life are now worth nomi- 
nally nearly double what they were on a specie basis. Gold itself, 
though thrown out of ordinary circulation, and deprived of its legit- 
imate functions, commands about forty per cent. premium. If all 
the paper promises of the Government and the banks could be ex- 
changed for gold at par, the gold could at once be sent all over the 
world to purchase and import every species of commodity at far be- 
low present cost. Goods would multiply, money would disappear, 
debtors would be ruined, industry would be paralyzed. A diminu- 
tion of currency and decline of prices which might safely have been 
distributed over two or three years, would be accomplished (if the 
specie held out) in a few weeks, by ruining half the nation. 


Now, if the friends of a sound and convertible currency, recog- 
nizing these facts and principles as correct, at least forbearing to join 
issue upon them, instead of denouncing each other’s theories, were 
to unite in some practical plan in which all could agree, would not 
their chances of influencing the public mind, and through it the ac- 
tion of Congress, be greatly increased? Is there no such platform 
on which we can all stand ? 

Of course, it needs no argument to prove that no resumption of 
specie payment can be permanent which is not accompanied by a 
restoration of specie valwes—in other words by a return of prices to 
a specie scale. And as any sudden or rapid decline of prices would 
endanger the solvency of the mercantile community, time must be 
allowed and the change must be gradual. When it is once accom- 

lished it is plain that no further difficulty will exist. The question 
1s, how to set about it and how to complete it without serious risk 
or intolerable pressure. 

1. We have tried to show that neither the Government nor the 
banks can do the work alone. Both have a certain claim to 
furnish the national currency, and neither is likely to be driven 
wholly from the field, but they must probably share the circulation 
for years to come, and neither party can safely resume specie pay- 
ments without the co-operation of the other. How far must each 
co-operate ? 

A few years ago, the normal amount of bank notes was about 





1868. } By a Boston Merchant. 4 


$200,000,000, and of deposits $250,000,000 to $300,000,000. Sinee 
then the country has grown, and the national bank notes have at- 
tained a much wider eirculation. It is not impossible that 
$300,000,000 bank notes and greenbacks might circulate on a par 
with specie among the people, while the banks would probably 
employ the sum of $50,000,000 greenbacks along with their specie as 
a convenient form of reserves. More than this we can hardly 
count upon, nor can we expect the volume of bank deposits to 
exceed $350,000,000 or $400,000,000 on a specie basis, 


We may assume, then, that in order safely to resume specie pay- 
ment, the banks must either reduce their deposits or be prepared to re- 
deem them to the extent of $190,000,000, and possibly $200,000,000, 
and perhaps to redeem some $50,000,000 of their notes. The 
Government must at the same time reduce the amount of outstand- 
ing greenbacks, or be prepared to redeem them, to the extent of at 
least $250,000,000. Neither the banks nor the Government can ac- 
complish this work separately, for nothing but their combined action 
can produce that steady, but moderate, pressure on monetary values 
which alone can gradually and safely reduce them to their proper 
level. How shall this be accomplished ? 


2. It seems reasonable that the Government, which first caused 
the mischief, should take the initiative in remedying it. We have 
seen that fully three-fourths of all the greenbacks outstanding are 
held, not by the banks, but by the people; and as the people hold, 
in addition to these, a much larger amount of bank notes than they 
ever held on a par with specie, it seems evident that they can spare 
the whole amount of greenbacks as fast as prices decline toward 
the specie level. Now, the Government can easily call in and can- 
cel these greenbacks by simply offering its bonds in exchange for 
them. Ought it not then to do so, and has not every holder of 
greenbacks a right to claim interest on the debt they represent, and 
which the Government can not now pay? and how can this best be 
done ? 

The principle of offering all Government loans to the highest 
bidder is doubtless just, but when the loan is issued merely in ex- 
change for irredeemable currency, it is necessary to guard against 
too rapid a conversion, which might distress the mercantile publie 
and seriously affect existing contracts. For this purpose it would 
seem expedient to offer bonds continually to the people, on such 
terms and at such rate or rates of interest as would secure their 
steady and gradual sale. It so happens that at the present moment 
a so-called ten-forty five per cent. bond at par fulfills these conditions 
with remarkable exactness. It gives the purchaser for the present 
about seven per cent. interest, which is doubtless as high as the 
Government ought or needs to pay. But, as the credit of the Gov- 
ernment improves and the currency approaches par, the rate of in- 
terest will fall by degrees to five per cent. 


But will not the conversion then stop? We think not. As the 
nominal value of the interest declines, that of the bond itself will 
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rise. As our credit improves, our bonds will be in demand abroad ; 
and both at home and abroad, they will easily command par, and 
even rise above it, when our currency and finances are once more on 
a specie basis. But if this objection should prove to be valid, it is 
easily obviated by a slight advance in the terms offered for conver- 
sion. 

On the other hand, will not the continued withdrawal of green- 
backs undermine the banks by taking away their reserves? Cer- 
tainly not, if they take proper measures to protect themselves by 
contracting their own liabilities. We have seen that there are now 
in circulation, outside of the banks, enough greenbacks to meet all the 
contraction necessary to restore a specie basis. The people hold and 
use them chiefly to make their purchases and payments at nearly 
double prices. These prices would decline, and less currency would 
be required, if the banks would reduce the loan of their credit to 
speculators, who are thus enabled to hold them out of the market. 
Now the “loans” of our banks amount to $600,9(0,000! If these 
loans were reduced only one per cent. a month, how soon would 
their reserves of greenbacks be augmented! And yet the legitimate 
business and regular supplies of the country would not suffer. We 
should still have the same amount of real values; nay, more, for 
speculators and idlers would be compelled to work instead of living 
on the work of others. With reduced prices we can have a reduced 
currency, and we can not have specie payments without reduced 
prices. 

It may be argued that the funding of greenbacks would create a 
special demand for them which would place bank notes at a disad- 
vantage, and so embarrass the banks. But even this difficulty could 
be avoided by allowing the people to exchange greenbacks and 
bank notes indiscriminately for bonds, and if this process should 
cause too great an accumulation of bank notes in the Treasury, the 
surplus could be employed in purchasing other bonds which would 
otherwise be soon payable in gold. 


3. The main difficulty to resumption, after all, lies with the banks, 
though their advocates are slow to admit it, and some of them have 
even ventured the extraordinary assertion that they could resume 
specie payment at once if the Government could do so; not consid- 
ering that the moderate reserves which may suffice to maintain an 
equilibrium, must be utterly inadequate to restore that equilibrium 
when lost. With their whole capital invested in United States 
stocks, most of which are held as security in Washington, with a 
circulation probably excessive and altogether disproportionate to 
their capital, demoralized by extravagant profits, their credit ex- 
panded and strained to the utmost, their position is certainly not in 
any sense promising or hopeful. And yet they have the custody of 
a large part of our money, or what passes for such; and the great 
mass of our business transactions are, and must continue to be, 
transacted by their agency. If they do not resume specie pay- 
ments, we may safely say these will never be permanently resumed. 
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Many of them (with due allowance for inevitable demoralization) 
are well and prudently conducted, and by proper management the 
sound and conservative element may be made to keep in check that 
which is unsound and dangerous. 


We venture to believe ‘hat the mere action of the Government, in 
gradually funding its own notes, and the rigorous enforcement of the 
penalties of the National Bank Law, would suffice to produce the ne- 
cessary contraction of loans and liabilities on the part of most of 
the largest and strongest banks, and those in our principal cities ; 
and the smaller banks throughout the country would be compelled 
to follow their example, in self-defense and on penalty of being 
wound up. But we have no desire to urge this view, and certainly 
no wish to see any available precaution neglected. The legalization 
of specie contracts is demanded by justice and common sense; but 
we do not anticipate from it any particular aid in the solution of the 
present problem. Among bankers and merchants, and by the Gov- 
ernment itself, specie contracts are, and have for years been, as valid 
and current as law could make them. But the people can have only 
one currency, and the banker and merchant must, after all, translate 
his scale of values into the language of the people. To be practical- 
ly effective, the change of currencies should be made at once, and 
that could not be done except at par, which, of course, would be no 
change at all. The only alternative is to bring the existing paper 
currency gradually up to par, or to redeem it at a discount in coin. 
The latter course is practical repudiation. 


Shall we compel the banks to retain the specie they receive from 
the Government as interest on their bonds, thus accumulating a 
specie fund for future use? At first sight, such a provision may 
seem unreasonable and inconsistent with the rights of property ; but 
a closer examination would seem to justify it. If, indeed, we could 
be sure that the banks would voluntarily make such preparation as 
would enable them to resume specie payment whenever the Govern- 
ment should set them the example, no compulsion need be exercised ; 
but it is only too evident that not one step has been or will be ts aken 
in that direction, beyond what is enforced by law. Not that bank 
managers are worse than their neighbors, but that they have really 
no other guides than law and public opinion on the one hand, and 
the interest of their stockholders on the other. The proposed com- 
pulsory reserve of coin is merely one method of enforcing some con- 
traction of their present excessive liabilities ; for though the coin 
would still form a part of their legal reserve, common prudence 
would lead them to guard against being compelled to pay it out pre- 
maturely at par. And as the Government not only pays them coin 
interest on its bonds, but allows them, in addition, to circulate a 
nearly equal amount of their own notes as money, it is not only its 
right, but its duty, to enforce such a reserve from the double income 
thus derived, as may be necessary to their proper co-operation in 
restoring a sound currency. 


One of the weakest points of the banks, as now organized, is the 
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excessive amount of their circulation, as compared with their capital. 
This feature was commented on and earnestly protested against betore 
the national system was adopted, and there can be no stability nor 
equity in its continuance. So long as it is a mere question of differ- 
ent forms of irredeemable paper, with the same ultimate security, 
there will be practically no redemption and no difficulty ; but when 
bank notes can be exchanged for gold, many of them may prove re- 
dundant, and will be returned for payment to the banks that issued 
them. And how are these banks to redeem them, with their capital 
already locked up out of their reach, their deposits diminished, and 
their borrowers crying for help? In the mean time more bank capi- 
tal is needed, especially at the West, and of course every new bank 
wants its full share of circulation, and is entitled to it. 

Now, can not Congress remedy both these difficulties at once, by 
enacting that the circulation of every bank shall be reduced as 
speedily as may be to one half the amount of its capital, and the 
surplus of currency thus created shall be shared among new banks, 
in the same proportion, and in new localities? And as the thing 
really to be got at is the simultaneous, gradual reduction of both 
the loans and the liabilities of the banks, to the extent required 
(probably some 200,000,000), to restore the equilibrium of values 
with specie, why could not a law be passed to reduce, gradually, 
aggregate loans and investments of every bank to an amount double 
that of its capital, as was formerly the case in Massachusetis ? 

We make these suggestions with much hesitation, knowing that 
it is not in human nature to relinquish special privileges, however 
excessive, unreasonable, or injurious they may be. But we would 
remind all banks and bank managers, that a moderate reform is better 
for all concerned than a violent revolution. It is not the enormous 
dividends, nor even the “surplus funds,” and “undivided profits” 
amounting in these few years to above $100,000,000—the ostenta- 
tious extravagance of some and the shameless dishonesty of others, 
which will necessarily work their overthrow—all these could be easily 
paralleled elsewhere—but it is because their inordinate gains are the 
cause of far greater losses to the people, by perpetuating the finan- 
cial chaos, and preventing our return to a sound currency and true 
standard of value. When these facts shall have become generally 
‘evident to the people, it may be too late to apply a cautious and 
gradual remedy. 

J. 8. R. 





The Law of Bank Checks. 


THE LAW OF BANK CHECKS 


em Court of New York, at Circuit, City of New York, be- 
on. Noah Davis, Justice of the Supreme Court, and a Jury. 


fore 


THE CONTINENTAL NATIONAL BANK ag st THE NATIONAL BANK OF 
THE COMMONWEALTH. 


THis was a suit to recover back the amount of a check of 
$63,062 50, made by John Ross on the Continental Bank, May 1, 1866, 
having upon it what purported to be a certification by the teller 
of the Continental B: ank, but which was alleged by that bank to be 
a forgery. The check was received by the Bank of the Common- 
wealth from J. S. Cronise & Company, brokers, who were their deal- 
ers, on the afternoon of May 1, 1866. The amount of the check 
was credited to J. 8S. Cronise & Company by the Bank of the Com- 
monwealth with their other deposits, and drawn against to nearly its 
full amount. The check was sent in through the Clearing House in 
the usual way, and charged in the Clearing House settlements to 
the Continental Bank, and credited to the Bank of the Common- 
wealth. In the course of the day, on the 2d of May, the Continen- 
tal Bank sent the check back to the Commonwealth Bank and de- 
manded the return of the money, because it was not good, Ross 
having no funds, and because, as they alleged, the certification on 
the check was a forgery. The Bank of the Commonwealth, upon 
this demand being a sent notice of it to their dealers Cronise 
& Company. Mr. Cronise at once forbid the bank returning the 
money, alleging that he had presented the check to the teller of the 
Continental Bank when he received it, and the teller had stated 
that it was a genuine certification. Thereupon the Bank of the 
Commonwealth declined to return the money, and the Continental 
Bank commenced this suit. 

At the trial, two questions were litigated. 1st. Whether the 
certification was a forgery. 2d. Whether it was presented on the 
Ist of May at the Continental Bank and verified by the teller. 


On the first issue, the teller swore that he did not make the certi- 
fication; no such check was entered in his book of certified checks 
that day. Three other checks were that day certified for Ross. 
These three checks exhausted the whole amount at his credit, and 
that amount was made up in great part of two forged checks which 
the Continental Bank received from him on the Ist of May. The 
cashier and other officers of the Continental Bank also swore that 
they believed the certification to be a forgery from their knowledge 
of the handwriting of the teller. 





12 The Law of Bank Checks, [July, 


On the other hand, a number of the tellers of the various banks 
testified that they could see no difference between this and the re- 
cognized signature of the teller, and that they would have received 
the check without hesitation. 

On this issue, the jury found a verdict that the certification was a 
forgery. 

The evidence on the second issue was as follows :— 

On the 30th of April, J. S. Cronise & Co. sold $50,000 gold at 
the market price “regu/ar” to another firm of brokers. The latter 
gave up the name of John Ross as their principal. The gold was 
deliverable May 1st. Ross was not known to Cronise. About 2 
p. M., May Ist, a man came into Cronise’s office, which was in Wall 
Street just below Broad, and asked if there was $50,000 gold there 
for John Ross. Cronise said yes, and Ross then offered this appar- 
ently certified check in payment. Cronise testified that he gave the 
check to a young man in his office to go to the Continental Bank 
and see if the check was all right, and, if it was not, to go to 
Speyer’s, where Ross said he had to deliver the gold, and stop it. 
At the same time he gave to Ross eight gold checks on the Bank of 
New York for $5,000, and two U.S. Treasury certificates for $5,000 
each. The clerk left with the certified check, and Ross left with 
the gold checks. The clerk testified that he ran across to the Con- 
tinental Bank, presented the certified check to the teller, asked him 
“if this was all right,” that the teller answered “ yes,” and nodded 
his head; that he ran back and told Cronise what he said, and that 
this occupied not over two or three minutes. Cronise swore to the 
young man’s return with this information, and that he indorsed and 
deposited the check in consequence. 

The teller of the Continental Bank denied the whole story, and 
swore that no such thing took place, and that the check was never 
presented to him at all, nor did he ever say that the certification 
was all right. 

The case was tried by William Allen Butler and Edward Pierre- 
pont for the plaintiff, and James Emott and John K. Vorter for the 
defendant. 

The defendant’s counsel contended that, if the teller of the bank 
stated to Cronise, or his messenger, that the certification was all 
right, and he acted on that information, then the bank was bound 
by that statement or representation of the teller, and estopped from 
denying their liability on the certification of the check, although the 
drawer had no funds and the certification was in fact a forgery. 

They cited Farmers & Mechanics’ Bank v. Butchers & Drovers’ 
Bank, 14 N. Y., 623; 16 N.Y., 125; and 28 N. Y., 425; Griswold 
v. Hann, 25 N. Y., 595; The N. Y. R. RK. Case, 34 N. Y., 30, and 
other cases. 


The plaintiff’s counsel insisted that the Continental Bank was not 


bound by any oral statement of its teller contrary to the trust and 
his duty, if it were made, and that Cronise did not act upon it be- 
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cause he parted with his gold checks without an answer to his in- 
quiry as to the genuineness of the certificate, and, theretore, even if 
the inquiry made and answered, as alleged, the bank was not 
estopped. 

The judge charged the jury that if Cronise caused the check to 
be presented to the teller of the Continental Bank, and the teller of 
that bank stated to his messenger that the certjficate was all right, 
and if Cronise could have stopped or prevented the delivery of the 
gold upon the checks if he had been informed at that time that the 
certification was a forgery, and took no steps to do so, and no fur- 
ther precautions in consequence of the information which he received 
from the teller of the Continental Bank, then the bank was bound 
by the statement of the teller and could not recover back the 
amount of this check, although the drawer had no funds and the 
certification was in fact a forgery. 

The learned judge further expressed the opinion that in such 
transactions, a check for so much é go/d was not an instrument for 
the payment of money, but an order for the delivery of a specified 
article. That the gold was treated as merchandise, and that the 
checks were like orders on a warehouseman for merchandise in his 
keeping, so that the property for which the alleged certified check 
was taken from Ross was not delivered until the gold checks were 
paid and the gold recovered for them. 

The jury found a verdict for the defendants, finding specially at 
the same time that the certification was forged. 

The cause lasted three days, and was very carefully and thor- 
oughly tried, and the charge of the judge was very clear, learned 
and able. 

The decision is important, as recognizing the responsibility of 
banks for the representations of their officers, whether true or not, 
and whether oral or written, where those representations are in 
the line of their duty, and are acted upon by parties to whom they 
are made. It is also importani as indicating what is requisite to 
show that a party has acted upon such a representation, and what 
is the legal character and effect of what are called “ gold checks.” 
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THE LEGAL-TENDER CURRENCY. 


BY A WESTERN BANKER. 


WE propose to giwe a few reasons for a return to > oy payments, 
and to attempt to prove its practicability. A belief is entertained 
that the country must endure commercial distress and general dis- 
aster before a sound currency can be attained, and this opinion, to- 
gether with long familiarity with paper money, has induced many 
persons to regard with favor the present system ‘of’ irredeemable pa- 
per currency. Financial quacks are busily engaged in disseminating 
false theories, and discussing impracticable expedients. Some of 
these would have us accept paper money as a convenient and profit- 
able arrangement, one of the most useful and brilliant of American 
inventions. They advise us to adopt it as a permanent policy, to 
banish coin for all time from our commerce, except as a commodity, 
and to pay our bonds as they fall due with greenbacks. Having 
thrown away gold and silver, their theory, however admirable in 
other respects, seems to be defective at its foundation. Daily expe- 
rience of the inconvenience of a depreciated currency, suggests that 
a change is not only desirable, but essential to our prosperity as a 
commercial peopte. 

Ist. The public faith is pledged to the payment in coin of legul- 
tender Treasury notes. 


A renewal of the debt does not fulfill the promise of payment 
which cach note bears on its face. It is said the currency issued by 
the Government of the United States for circulation is a debt due 
by the people to themselves, and may be continued at their pleas- 
ure; that law gives it the force of money; that it serves all the pur- 
poses of money, and indeed is money. We answ er, the promise is 
mude by the Government, representing the people collectively, to the 
individual holders of the notes. There are two parties recognized, 
each of whom has certain rights and obligations. An instrument of 
writing, binding one party to pay another a sum of money, provided 
that payment may be made in the same, or another instrument of 
precisely similar terms, in fact, a self-renewing promissory note, is 
calculated to confuse our notions of money and responsibility. The 
holder of it has a right to demand payment, but is bound in advance 
to consider his demand satisfied. As debt it calls for money, and 
as money it cancels debt. Evidently it can not be both debt and 
money; and it is necessary to determine with exactness its true 
character, for much confusion arises by treating it alternately as one 
or the other. Let us suppose the legal- tender clause stricken from 
the back of the note, it is then simply a promissory note without 
interest. On the other hand, suppose the promise on its face be ob- 
literated, and that We reg rard the note as money absolutely, money 
cieated out of nothing, by the supreme power of the Government. 
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If it be possible to create money thus, the public debt and taxation 
are alike unnecessary ; but what would be the value or purchasing 
power of such money? The precious metals have value in them- 
selves, and are used, by common consent, as a medium of exchange, 
because of their adaptation to that purpose, the Government stamp 
being accepted merely as a guaranty of weight and fineness; but it 
is difficult to conceive how a piece of paper can be invested with 
value by a law declaring it money. Such alaw would be like an 
act once passed by a State legislature, declaring Duck River a navi- 
gable stream, but making no provision for an adequate supply of 
water in its channel. It was found that a steamboat could not float 
where a duck had to wade, notwithstanding the legal right of the 
steamboat. ‘The utmost the law can do is to give paper the name 
of money, but such money being destitute of intrinsic value, would 
be worthless as a medium of exchange, and a fraud on the public 
creditor. If, then, debt and money are things so distinct that they 
can not be joined, and the power to confer value does not exist in 
the Government, we are forced to consider legal-tender notes as 
debt, justly payable in the same kind of dollars as the bonds of the 
United States, namely, gold dollars. Regarded as a war measure, 
a forced loan, the’ legal-tender act should pass away like the con- 
scription laws; having aided in our late civil war in the perma- 
nent triumph of liberty and right, they should now yield to the 
necessities of peace and commerce. 


2d. The use of irredeemable paper money renders commercial 
transactions hazardous and demoralizing, and is burdensome to the 
laborer, manufacturer and farmer. Commercial transactions, since 
the introduction of our present currency, have assumed the charac- 
ter of wages. The Western merchant may gain or lose twenty per 
cent. on goods while in transit from the seaboard cities to his 
home. The prospect of sudden wealth tempts men from the toil of 
the field and workshop into mercantile life, and fills our cities with 
speculators. Success attends the violation of all rules of prudence 
and experience, while industry is defrauded of its just reward. To 
avert impending disaster, so plainly foreshadowed we must return to 
specie payments. The advantage of a currency based upon the pre- 
cious metals is its stability. By the operation of our local law gold 
is deprived of its use as money, in ordinary transactions, and in 
consequence there is but little demand for it, except to pay for 
merchandise imported from other countries and custom-house duties. 
The American agent of the foreign manufacturer having sold goods at 
currency price buys gold at his own, there being no competition. Our 
currency laws favor the interests of the foreign manufacturer, and not- 
withstanding a high tariff American manufacturers find themselves 
undersold in American markets. All the solid profit of that peculiar 
American invention, greenbacks, goes to the foreigner. The most di- 
rect test, is thus afforded, of the disadvantage of the currency of this 
country compared with that of Europe. Even the sales of Govyern- 
ment gold and the unfortunate efforts of the Secretary of the Treasury 
to depress its price, operate for the exclusive profit of foreign nations, 
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for only those communities which apply gold to its proper use as 
currency are interested in having it relatively cheaper than the com- 
modities they send us. 

The advance in prices consequent upon the introduction of paper 
money and its effect upon various interests, present a field of inquiry 
too extensive for the limits of this article. It is believed that the 
laboring man and the farmer suffer equally with the manufacturer 
and the mechanic. 

3d. The power to authorize the issue of irredeemable Treasury 
notes leads to extravagant expenditure and the enactment of laws 
for purposes of public plunder. 

Promises of retrenchment and reform, made before election, are of 
all things the most brittle. Political power may change hands, but 
public money will contigue to be squandered until our currency 
system is changed. It is not difficult to create a necess:ty for the 
expenditure of money while money may be manufactured in un- 
limited quantities. A few more millions of greenbacks show but 
little in the public debt; then the Government pays no interest on 
them, and the final payment is something not to be thought of now, 
but a generation or two hence. An intelligible recognition of the 
obligation incurred by the Government in the issue of legal-tender 
notes and a rigid system of accountability are needed for the protec- 
tion of the State, and when such a system is established the people can 
insist upon and enforce economy in the administration of public affairs. 

4th. The danger of the abuse of power in the Treasury Depart- 
ment. The printing, issuing and cancellation of the various kinds 
of Government indebtedness necessarily implies the possession of 
great power, and the danger of the abuse of that power is a constant 
source of alarm on the part of the public. The collection, safe-keep- 
ing, and disbursement of the public revenues, under any system, 
must be contided to public officers, but the manufacture and cancel- 
lation of a paper currency are powers so extraordinary and dangerous 
that Government is only justitied by a condition of war in assuming 
them. Notwithstanding the assurance of examiners, that all is right 
in the Currency Bureau the knowledge of the fact remains that 
somebody is intrusted with the custody of the printing presses and 
the cheap materials from which is made lawful money, and that 
unfaithfulness or even want of vigilance on the part of that some- 
body may unsettle values throughout the country. 

The authority of the Secretary of the Treasury to sell Government 
gold, at his diseretion, without public notice, is believed to be 
dangerous and unhecessary. 

5th. The compulsory use of an irredeemable paper currency in- 
duces hoarding of the precious metals. ;, 


Imitating the example of the Secretary of the Treasury, timid 
people are hiding away, burying in the ground, and locking up in 
strong boxes gold and silver coin, which, uuder a sound system of 
finance, would be going about the country on a mission of usefulness. 





1868. | The Legal-Tender Currency. 17 


The little coin, once familiarly known as the nimble sixpence, be- 
cause of its active p: ticipation in many of the small transactions of 
life, now swells with premium, in company with aristocratic gold 
pieces, like a retired newsboy in fashionable society. The hoarding 
of the precious metals may be accepted as an indication of popular 
distrust, and as evidence that a change in our laws affecting the 
currency is necessary to restore public confidence. 

6th. The different denominations of legal-tender notes, have been 
skillfully counterfeited. 

A minute examination of the quality of the engraving is the only 
test it is possible to apply to our currency, and when notes are worn 
or defaced by use,even experts may be. deceived. The close re- 
semblance of some counterfeits to genuine notes proves that capital 
and skill are employed to an unprecedented extent in the criminal 
business of counterfeiting. It is not wonderful that eapital and skill 
should be thus employed, when we consider that the uniformity of 
the currency offers facilities for obtaining a circulation as extensive 
as the country. It would be a valuable safeguard if the signatures 
to the legal-tender notes were written and not engraved, but the 
best protection our law-makers can give us against counterfeiters, 
would be a system which will restore coin to its appropriate use as 
currency. A large proportion of the loss by counterfeit notes and 
fractional currency falls on that part of the community least able to 
bear it, namely the poor and ignorant, it is evident that the saving 
of interest to the government by the use of the legal-tender currency 
is not effected without severe loss to the gov erned by counterfeits 
and accidental destruction. 

7th. It is in our power to establish a permanent measure of value 
and to return to specie payments. 

Deprive the Secretary of the Treasury of the power to sell gold, 
and contract the currency at discretion, and let it be enacted that the 
gold, which may hereafter come into the Treasury, shall be exchang- 
ed for Treasury notes, on the following terms, reserving however at 
all times an amount sufficient to pay interest coming due through 
such period of six months :— 


From this time until Jan. 1, 1869—70 cents in gold for $1 in currency. 
Jan. 1, 1869, until July 1, 1869—72.1 
July 1, 1869, “ Jan. 1, 1870—74.26 - 
Jan. 1,1870, “ July 1, 1870—76.48 ‘ 
July 1, 1870, “ Jan. 1, 1871—78.77 
Jan. 1, 1871, “ July 1, 1871—81.13 
July 1] , 1871, “ Jan. 1, 1872--83.56 
Jan. 1, 1872, “ July 1, 1872—86.06 
July 1, 1872, “ Jan. 1, L873—88.64 
Jan, 1, 1873, “© July 1 > 1873—91.29 
July 1, 1873, Jan. 1, 1874—94.02 
Jan. 1, 1874, “ Jay 1 , 1874—96.84 
Jan. 1, 1875, -100. 


By this plan the currency would be raised by a regular progres- 
sion to an equality with gold coin in a period of seven years. A 


ry 
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sudden change in the standard of value would impart a shock to the 
internal commerce of the country, ruining individuals, and for a time 
paralyzing trade and manufactures. It is proper, therefore, that it 
should be gradual, and that time should be afforded to harvest the 
crops of several years; to adjust foreign commerce; to accumulate 
wealth and population, and equalize taxation. The country would 
be at once relieved of the harassing apprehension of an impending 
change of some sort in the currency. Business could be done with 
greater safety, and the depreciated currency now employed would 
be almost imperceptibly replaced by a better. Contracts could be 
made and credits given, on a known basis. Confidence and enter- 
prise would be reviv ed and stimulated, bringing with them, it is 
hoped an era of permanent prosperity. The identity of interest 
between the people of the country and the Government would be 
recognized. If specie payments were the single object in view, it 
is not doubted that it might be reached sooner rthan the day named ; 
and while we believe it is the duty of the Government to start in a 
direct and unmistakable manner in that direction, we would dread 
to see the commercial and manufacturing interests of the country 
crushed to powder in its progress. 


If the amount of currency is excessive, it would be reduced under 
the operation of a self-regulating system, and if not excessive, con- 
traction would cease. The power to contract would be intrusted to 
the people, and the nation would be relieved from the relentless ap- 
plication of an inflexible rule. It is believed that contraction would 


cease by choice of the people, and that it would be shown the busi- 
ness of country needed all the currency in circulation. A_ better 
kind of currency, nearer related to real money, is desired, not a 
diminished amount of bad currency. Contraction, as practiced, has 
not improved the commercial value of the currency, as shown by the 
gold premium, nor has it made a resumption of specie payments more 
easy. By producing commercial distress and despondency it has 
impaired ‘the ability of the people to pay taxes, aud rendered uncer- 
tain the collection of the revenue, thus wounding the credit of the 
nation, and depressing the commercial value of the currency. 

Under the system proposed, the financial condition and wants of 
the country would be indicated by conversion. Greenbacks would 
become a valuable security, based upon gold, regularly increasing in 
value, and payable seven years sooner than the maturity of the earli- 
est loan of the late war. The violent fluctuations in the gold 
premium, now a disvurbing element in all commercial tr ansactions, 
would cease, and a salutary degree of stability would be imparted 
to the currency. The little ‘hoards of coin would gradually reappear, 
and both at home and abroad confidence in the permanence and 
good faith of our Government would be manifested in the substan- 
tial form of an improved credit. 

It may be objected that to propose to pay a debt of one dollar 
with less than one hundred cents is unfair. This objection applies 
with equal force to sales of publie gold in open market or otherwise. 
Permitting the Government currency to be exchanged for coin, ex- 
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cept at par, in that view would be wrong, and nothing would be 
right but instant payment of greenbacks in gold. If the holders of 
that form of the public debt must wait for payment, it is not wrong 
to say how long, nor is there any injustice in proposing a rate for 
the present payment of a debt due at an indefinite time in the fu- 
ture, without interest. The morality of issuing notes of this char- 
acter is questionable, but circumstances must be carefully weighed 
in deciding such questions. The time of their issue was one of great 
public peril. There was an overpowering necessity for prompt ac- 
tion. If the ravages of a conflagration in a crowded city may be 
stayed by blowing up a block of buildings, hesitation becomes 
criminal. Self-preservation on the part of the nation compelled a 
resort to Treasury notes, and in making them a legal-tender, the 
Government stipulated for uncompensated delay. It did not under- 
take the impossible task of making something out of nothing, or 
propose to establish a permanently irredeemable currency. The 
time has now come to consider the practical question of placing the 
currency on a permanent peace footing; to name a day when legal- 
tender notes shall not only be due but payable; and to establish a 
legal value for the currency as a substitute for the variable and un- 
certain value of commerce. The difference in value between the 
two kinds of money recognized by law is a matter of speculation, 
affected by a great variety of influences, and at no time reliable. 
We believe the commercial and producing interests would be bene- 
fited by making this difference a legal certainty. 

Contingencies may be readily foreseen which would render a ju- 
dicious expansion of the currency eminently proper. With the 
power of contraction in the hands of the people it would be safe to 
intrust the opposite power of expansion to the Government. Like 
all discretionary powers, it should be limited and carefully guarded. 
The country must of necessity look to the Government for an ade- 
quate supply of circulating medium, until a better system is con- 
structed and in full operation. 


There are no doubt many other, and, perhaps, more weighty, rea- 
sons for preferring the use of specie to irredeemable paper currency ; 
and it certainly is not claimed that the method suggested for an 
improvement of the currency, is the only method; indeed, it may 
not be the best. The conviction is becoming general, that our in- 
ternal commerce suffers loss and inconvenience, and that our Gov- 
ernment pays high rates of interest because of the doubtful and 
indefinite nature of its obligations. To ciear up doubts, and to ren- 
der contracts plain and certain, is the first and most pressing duty 
of the time. A reformation of the currency lies at the foundation 
of a sound system of finance. Whatever may be the details, we 
sincerely hope that some plan may be speedily adopted which will 
provide: First—for the retention of the surplus coin in the Treasury, 
and its use in the redemption of legal-tender Treasury notes; Sec- 
ondly—tor a legal relation or proportion between legal-tender 
Treasury notes and coin; Third'y—for a date in the future, after 
which legal-tender Treasury notes will be received by the Treasury 
of the United States at par in exchange for coin. W. P. B. 
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ON THE EXTINGUISHMENT OF THE 
NATIONAL DEBT. 


BY * POOR RICHARD.” 


I. I po not understand that the best way to pay the debt is either 
not to pay it, or indefinitely to put off its payment. The first of 
these propositions, no matter what its form, is one that gentlemen 
do not discuss, The second has a certain degree of plausibility and 
contains a certain amount of economic truth. It is likely, within 
another year, to become the main dividing line, financi: illy, if not 
politically, throughout the country, It is, in fact, the real question 
in regard to the “debt, all considerations of method are minor and 
insignificant in comparison, The plan indefinitely to pospone liqui- 
dation has not yet acquired popular force and currency, but is con- 
fined to the confidential exchange of opinion. It is certain, how- 
ever, to assert itself in time, and to contest the control of the na- 
tional policy. Believing its success ould be mischievous, almost 
beyond expression, I beg leave to discuss it at whatever length. 

The argument in its favor shall be stated candidly and respect- 
fully. “It claims that there is no use in paying off the debt,’”— 
that, like England, we should content ourselves with promptly dis- 
charging the ~gemi-apoual intei rest, reduced, it may be, by a more ad- 
vantageous negotiation of the prine ipal—that the debt is a bond of 
union, as has been steadfastly believed in some countries, and even 
in our own, though, it must be confessed, it does not look much like 
it now—that it was contracted for the benefit of future generations, 
and that they should help to pay it—that our industry needs rest 
after the distractions of the great contest—that the proportion of 

value between the debt and the wealth of country is sure to change 
every year, to the advantage of ultimate rather than present pay- 
ment, the debt remaining stationary, 1 wealth and productive popula- 
tion increasing in a prodigions ratio—that, in short, the nation had 
better let the: mortgage remain on the estate, and use its borrowed 
capital in industrial and commerci:] enterprises, or rather, not to 
withdraw from existing enterprises the capital necessary to pay for 
that it has already borrowed and sunk. 

With such a system, the principal of the debt, as it matured, 
would be provided for from the proceeds of other loans, with longer 
terms, which would themselves be discharged in new obligations. 
This is sure to be urged as the policy of the future, advocated by 
influential men, supported by party, and pushed by some of the 
strongest motives known to human nature. To the many, who are 
not honest enough to bear their own proper burden, but desire to 
throw it off upon other men and other times; and to the many, 
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who, with the best intentions, are not wise enough to see the folly 
and injustice of such a course—will be added many, both honest 
and wise, who, while deprecating the result, will advocate this 
course on the ground that it is necessary to avoid a disgraceful and 
ruinous repudiation—arguing that if the nation is pressed for pres- 
ent or speedy payment, the popular impatience will be so stimu- 
lated, the party of dishonor so strengthened, that it is important 
to postpone all taxation, which is not absolutely imperative, and to 
sugar-coat what is left by every indirection and artifice. 

Upon the political considerations, this is not a proper place to 
speak. But, all of the above reasoning which assumes an economi- 
cal basis must be met and answered here. Such a discussion is 
not only vital to the question, what is the best means of extinguish- 
ing the national debt? but in it will appear principles which will 
serve to make our work brief when we turn to the direct considera- 
tion of the subject. 

We should pay our own debt for four reasons: 

ist. It belongs tous todoso, We contracted it, and should discharge 
it. To say that it was undertaken for the benefit of future genera- 
tions is pure nonsense. Let us hope it will prove to be for their 
benefit—but that was no reason why we did it. So our daily personal 
support is for the benefit of future generations, insomuch that it can 
be incontestibly proved, that, but for it, our descendants never need 
come into being. Is that any reason why we should leave our 
meat-bills and rent for them to settle? A man may sometimes an- 
ticipate his earnings for a good, economical purpose; he may bor- 
row of the future, within certain limits, on the credit of his will- 
ingness and ability to work i’ out. But if he lives to the ordinary 
age, he is simply a parasite if he does not make the account good, 
He has no right to leave the world poorer than he found it. So a 
generation of men may, upon a great emergency, borrow—but it 
should be substantially on its own credit, not that of posterity ; and 
the debt should be discharged out of its own hard work. 

What right have we to assume that we have undergone the great 
trial of centuries, and that all after this will be easy sailing and 
smooth water? So reasoned English statesmen, when called to ar- 
rest the aggrandizement of Lovis XIV., and they left a debt of fifty 
millions sterling. So Pirr reasoned, in the Seven Years’ War, and 
ran the debt up toa hundred and fifiy millions. George ITI. reasoned 
in the same manner, if the poor creature could be said to reason. Thus 
he writes: “Should America succeed in that (independence), the 
West Indies must follow them, not in independence, but must, for its 
own interest, be dependent on North America. ‘Ireland would soon 
follow the same plan, and be a separate state. Then this island 
would be reduced to itself, and soon would be a poor island 
indeed, for, reduced in trade, merchants would retire with their 
wealth to climates more to their advantage, and shoals of manufac- 
turers would leave this country for the new empire.” Having made 
out a satisfactory case, he came down on posterity with a bill for 
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another hundred millions sterling for work done on its account— 
the valvable contribution he rendered it, 1775-83. 


But when it came to pulling the Corskean usurper off the throne 
of France, then it was that blessings were showered upon future 
generations, England, between 1793 and 1815, did just 630 millions’ 
worth (sterling) of good for coming times—say, in round numbers 
three thousand millions of dollars. Surely coming times will have 
abundant reason to resemble that brilliant young “gentleman, who, 
following his great father’s example, was so ready to eat posterity’s 
victuals and wear posterity’s clothes, and all for posterity’s good 
— that,” as Mr. Montague Tigg said, “is the cream of the thing.” 


2d. We ought to pay the debt—because, if it is suffered to re- 
main, and it comes to be regarded asa permanent institution, it will 
certainly be increased, from time to time, without any absolute neces- 
sity. The principle of human nature under which this will take 
lace, is too simple to need reposition. If we should go to work 
ike a brave and resolute people, and remove our gigantic debt by 
the close of the present century, with much sac ritice, and no little 
hardship—is it probable that any party or minister, would take the 
responsibility, except on the plainest grounds of public necessity of 
laying the foundation of another? Such great public lessons, once 
faithfully learned, have often lasted free peoples for generations. 
There would be a double sec urity, both in the gratulation over our 
great and memorable achievement, and in the dread of a similar 
trial, whether it would actually render it impossible for the nation to 
be dragged again into such embarr: assments, or not—no one can 
deny that, at least, it would render such an occurrence much less 
protitable ‘than if the debt were suffered to remain in all its original 
magnitude. In the latter case, how easy to slip on another 
$100,000,000, since we are actually “in for so much already.” I do 
not mean to say that this increase would be made wantonly, but 
that it would be made unnecessarily. The difficulty of raising 
money, for warlike operations, or for high-sounding, fair-seeming 
commercial enterprises of any kind, is a wholesome check. No 
nation can afford to do without it. There is no other security 
against recklessness and extravagance in the use of its resources, 
involving also it may be, great moral and social evil. 


What has been the history of every national debt? Continual 
additions, on the most trivial occasions. Besides the funding of 
several issues of Exchequer Bills, even in wisely governed England, 
the debt has received five several additions since the close of the 
Napoleonic wars. So easy is it for ministers to satisfy themselves, 
and even to satisfy the people—of the exigency, if the whole burden 
of liquidation, or of eternal taxation, can be rolled off upon _pos- 
terity! So it has been with other nations. So it will be with us. 
Every petty Indian war; every one of our territorial speculations ; 
every grand industrial enterprise, telegraph, canal, breakwater, or 
railroad, will furnish an excuse for a new loan, just so_long as the 
old one remains. Now we can not afford to put ourselves as a 
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people, in the way of such temptation. We have no right to assume 
any such degree of public virtue as will make our case an exception. 
There is an immense amount of human nature in Americans, on both 
the bad and the good side. ‘To recognize human nature, is the 
highest principle of law and policy. 


3d. We should pay the debt—because debt is always and every- 
where an evil. 


A man may stand up against it, if he is resisting it, just as he can 
endure a high degree of cold when he struggles s against it. But just 
as when he gives himself up to the latter, he will either be at once 
fatally benumbed, or he will feel the chill striking in through his 
members and laying the foundations of decline—so when he submits 
passively to debt he goes down hill to ruin very fast. It is the 
same with a people. “The only attitude of man or nation toward 
debt should be that of aggression. Philosophers tell us that there 
is in morals nothing stationary; that we are always becoming better 
or worse—making improvement, or suffering deterioration. How- 
ever that may be, it certainly is true in respect to economical vir- 
tues. 


It is sometimes necessary for individuals and nations to create 
debts: but it should always be as the choice of evils, and there 
never should be any purpose but their immediate or speedy dis- 
charge. Of all horrid monsters that ever went around to devour 
helpless people, the’ worst is called Compound Interest. He never 
grows decrepid or looses his teeth, like the amiable old gentleman 
in Pilgrim’s Progress. His is a hale and hearty old-age, doubling 
himself every ten or twelve years, in a way to make a human being 
die of envy. 


Of late there has come much into fashion a plea, that, instead of 
money being taken from the pockets of the people to pay debt, it 
should be allowed to “ fructify ” there, as a far more convenient and 
economical way of paying the interest. Of this wonderful discovery 
Lord SypENuamM was, we believe, the author. Certainly he 
made the most use of it, and earned well his title as “ Apostle of 
Fructification.” Even Joun Sruart MILL, a great many years ago 
put into his treatise on Political Economy the following bit of 
sophistry which sounds strangely enough from the author of the 
System of Logic. “If renouncing a surplus revenue would enable 
us to dispense with a tax, we ought to consider the very worst of 
all our taxes as precisely the one we are keeping up for the sake of 
abolishing taxes not so bad as itself.” 

The fallacy here is as plain as noonday. All taxes are bad, but 
that tax is worst which is imposed for the sake of getting rid of 
other taxes—therefore, it should be taken off. But it is evident, that 
the further question is pertinent, whether these two taxes—the worse 
and that which is not so bad—are both to be of equal duration: for, 
if that which is the worse in itself is to be only temporary, but by it 
we get rid of that which, though not so oppressive at first, must 
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otherwise last forever—we may be fully justified in choosing present 
sacrifice and denial, for the sake of future advantage.” 

Lets Mr. Mitx’s reasoning be applied to another, but kindred sub- 
ject. “Frugality, it is said, is denial of ple: usure, for the sake of 
ultimate pleasure.” Now, we ought to consider that pleasure, of 
which we deny ourselves, as the greatest of all our pleasures, and 
therefore choose it, rejecting the whole scheme of restraining our- 
selves at all, in the present, for the sake of a good to be continued 
through life, "and transmitted to posterity. 

Let us see how this applies to our own position as a nation. 
The annual interest on our whole debt, if funded, would amount, 
at six per cent., to $150,000,000. Now ‘let unit represent the sum 
of $25,000,000. Then the interest will be represented by 6, and 
$175, 000,000 will be represented by 7. What is for owr advan- 
tage ? Is it to pay every year 6 portions for 33 years, and, at the 
end of that period, owe just as much, and be cbligsa to pay as much 
more every year for another 33 years, and so on forever? ? Or is it 
to make one manful effort, and, by paying 7 portions for 33 years 
to be then and finally rid of all debt whatever? That is precisely 
the question ; for, by devoting $175,000,000 a year to the payment 
for 33 years, every penny of it can be ¢ anceled. Which plan would 
become a prudent man? Which would Bensamry FrankKiIn have 
recommended ? Which is real American fashion? If a slave had 
his choice to take six whippings a week all his life, with rest on 
Sundays; or seven whippings for only one week, but break the Sab- 
bath that time—which would he probably prefer ? Well, that is just 
our relation to the debt. Is it worth while for us to make the great 
exertion and sacrifice of paying $150,000,000 a year, and have the 
same drag upon us and the nation forever, while, by putting down 
the other $25,000,000 for 33 years, we can have it over for good and 
for all ? 

If we possibly can raise it. This introduces the sole limitation to 
the principle. It is no egonomy for a man to work so hard one day 
as to be unfit for work the next. It is no true frugality for him to 
pinch himself so much in food or clothing as to ‘inflict permanent 
pain or disability. So of a nation, and so of our nation. We have 
no call, no right, so to crowd ourselves at first, as to disable our- 
selves for our duties subse quently, This said, all is said against the 
plan of immediately undertaking the payment of the debt. 


Now, if it can be proved that the nation will bear the taxation of 
$150, 000,000 and prosper—but that putting on $25,000,000 more 
will hamper its energies, depress its spirit, and embarrass its finances 
—why, then, there is only one reasonable line of policy. But we 
may fairly demand that the advocates of indefinite postponement 
shall show pretty conclusively, that we can pay the one sum, and 
can not pay the other. 

In one century, with our present debt, the country will pay fifteen 
thousand millions in interest ; and there will be the same sum to 
pay all over again the next century, and the next, and owe the prin- 
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cipal then. If it is better to do this than to pay 825 millions in 33 
years in addition to the regular and inevitable interest for that 
time, and thus relieve the nation forever—if, we say, money will 
fructify faster than that in the pockets of the people, then, in the 
language of Mr. GLapstony, its fecundity and rapidity of genera- 
tion must be something marvelous. And if it is true, all the wisdom 
of the ages is at fault upon the expediency of getting out of debt. 

I think it was Mr. L AING, one of Lord SypENHAM’s Young Timo- 
thies, who told a story, in illustration of his theory, about meeting 
an old negro, when traveling in “the States,” who had hired his 
time, and had become very rich, but did not buy himself, because, 
as he said, the property was depreciating every year, and the loss 
all fell on “massa.” Though rather apocryphal, it is a very good 
story, but not for Mr. Larva to tell, since it admir: ibly exposes the 
folly of the scheme of fructification. “Uncle Ned” had some sort 
of reason on his side, for he was actually wearing out; but the ab- 
surdity of applying the same policy y to “Uncle Sam, ” keeping him 
forever in the slavery of debt, is without palliation’ or relief. 


IL. I shall feel justified, then, i in proceeding in the further discus- 
sion, on the principle that the only wise course for the nation, on 
both financial and economical grounds, is to put forth every energy 
take every proper measure, and submit to every sacritice—which 
will not manifestly dwarf the industry of the country—in order to 
remove at once and forever the burden of our War Debt. What 
can be done? What are the limits of taxation for this purpose ? 
What are the most safe and saving methods of applying our sur- 
plus revenue, whatever that may be? 

There are three preliminary observations which seem to deserve 
statement : 

Ist. We must not be discouraged by present distresses, or the ne- 
cessity of “letting-up” for a short time, into the idea that every thing 
must be suffered to go on as it is. Sound statesmanship adapts its 
measures neither to the worst nor to the best times or peoples. Not 
to the worst, for that is not brave. Not to the best, for that is not 
shrewd. We are not to cut our policy by the measure of our worst 
condition, but by a fair estimate of our general ability. 

2d. We have no right to take the clamor of the manufacturing in- 
terests, or of any interests, for gospel, in regard to their honest duties 
and capacities. Here is one of the main evils of our political system. 
It is just the same in the dispensation of justice as in the distribu- 
tion of charity—the noisiest, the most obtrusive, the most shameless, 
and generally the least needy, varry off the shares of those who 
submit and say nothing. No matter what considerations urge the 
imposition of a certain tax, it can hardly be maintained against a 
determined effort on the part of the lobby to remove it. Those 
efforts, it is needless to s ay, are not always dictated by public mo- 
tives, or urged by patriotic means. To overbear the judgment of 
Congress, to corrupt some members, to intimidate others, has be- 
come a system and a science. To remove any tax, it is only necessary 
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to produce a certain amount of noise in the city of Washington, 
Delegations, small armies, camp down in the national capital, with 
the express purpose of seeing the Government well through the 
matter. The clamor of Wm1arp’s and of the lobbies is taken for the 
voice of the nation; and Congress gives way to the importunity of 
a few scores of greedy and unscrupulous men, who represent the 
sentiments of the community about as fairly as the claquers of a 
Parisian theater represent the public taste. 

3d. We are not to secure our result by nice methods and little 
items. 

It is said that a French family will live on what an English family 
will waste. However this may be, it is apparent to the most casual 
observer that our American economy is more defective still. The 
traditional Yankee grows rich, not so much by frugality, as by en- 
terprise. He works prodigiously hard; he spends recklessly. He 
calculates wonderfully to make; he loses w ith just as much facility. 
He gains time, but wastes material. He invents labor-saving 
machines, but thinks it too much trouble to look after pieces. 


In addition to this, we have the fact, that our national finance is 
as yet experimental and uncertain. Our income rises and falls by 
tens of millions, on the most trivial causes. One branch of business 
is the source of immense revenue this year; the next it is perhaps 
almost abandoned. In such a state of things, minute calculations 
and close approximations are manifestly impossible. So much is left 
to accident, that no safe statesmanship will confine itself closely to 
specific measures. The general industry of the country can, with 
some certainty, be estimated; particular enterprises spring up or 
fall away too rapidly to afford any basis for a substantial structure. 
The Chancellor of the English Exchequer can tell just the effect of 
raising or lowering a certain tax one farthing in the pound sterling, 
or one penny on a ton avoirdupois. But no such felicity is reserved 
for American Treasury officers. They must expect to see the 
shrewdest plans frustrated by the perversities of industry, and de- 
ficits appearing at most unlikely places. This is a very important 
element of the case. It prevents us from making those specific eal- 
culations in which European financiers delight, and which are only 
possible with an older and more stable system than ours. 

III. If the principles I have laid down are correctly drawn, the 
work will be comparatively brief in the direct question, how the na- 
tional debt can best be paid. 

Whatever the methods, the great agent must be honest, hard 
work and careful saving. There is no jugglery about finance. The 
six thousands of millions to be paid, if the debt is paid within thirty 
years—the fifteen thousand millions of interest every century it re- 
mains intact—can only be obtained by str aightforward taxation, 
out of the avails of actual labor. There may be, will be, those w ho 
will promise to discover to the nation buried w ealth, of untold value; 
and they probably will, if human nature remains unchanged, draw 
many off into their schemes. These diviners will certainly be liars, 
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and probably, in addition, thieves. There is a treasure hidden in 
our soil, and it is by digging for it and digging it out, that we are 
to grow rich—there is no doubt about that. ‘But it is in the shape 
of golden grains, not golden coins, thut it is to come. No midnight 
invocations or charmed circles are needed to disclose it, but honest 
toil only and God’s sunlight. 


The notion that there is to be some magic in the matter—that 
there will come a flash and a light and a roar and a bang, and lo! 
the debt is gone, as happens in the bug-a-boo stories—this is likely 
to cause more mischief than any thing else. “It seems to me,” said 
a wise man, “that men know neither their acquirements nor their 
powers, but fancy their possessions greater and their faculties less 
than they are: whence, either y -aluing the received arts above meas- 
ure, or else despising themselves too much, they exercise their 
talents upon lighter matters, without attempting the capital things 
of all.” And he adds, “a false imagination of plenty is among the 
principal causes of want.” Unquestionably the greatest help we 
could receive toward paying the national debt would be to have 
the right ideas diffused as to what the debt is—what its relations 
are to public industry—how it can be paid—how it can not be paid. 
We need, as a people, to realize more of the power of labor to free 
us from our burdens, and to place less confidence either in short- 
hand methods or elaborate schemes—finesse for finance. 

Turn we then, to the usual methods adopted for discharging 
public indebtedness :— 


A Sinking Fund.—This was the old expedient for neutralizing, 
rather than paying debt. 

The natural manner of employing it was to set apart a certain 
portion of the surplus revenue for the purpose ; and this, under the 
management of Commissioners, was to be increased at compound 
interest, until it shall equal and cancel the entire debt. This was the 
plan of Earl Srannore in the early part of the 18th century, and it was 
so far successful, that, at last, its annual product was £1,000,000—which 
as the debt of England then stood (£48,000,000, in 1827, interest at 
4 per cent.) put the nation in a fair way to ‘get ‘rid of its burdens.* 

But Mr. Prrr, that brilliant financier, was not content with this 
slow-going kind of a Sinking Fund. Larger things were in his 
line, both for getting the nation into debt, and for getting it out 
again. Accordingly, he borrowed money by the hundred million 
tocarry on his war against NapoLEon ; and—can we believe it ?— 
borrowed money by” the hundred million to put into his Sinking 
Fund, to pay the other part of the debt! 

This is the policy which Atison—the most unexceptionably false 
of all men that ever lived, in his views of trade and currency,—ex- 
tolls as “ speaking volumes, as to the wisdom of its financial system, 


* This grand accumulation was, as is always to be expected, gobbled by some 
greedy minister “for necessary purposes,” and nothing more was heard of Stan- 
hope’s Sinking Fund. Such a fate is so much a matter of course, that it hardly 
deserved to be mentioned in the text. 
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and the wonders it would have effected toward the extinetion of 
the debt, had it been adhered to by his successors.” Let our read- 
ers imagine a farmer, a merchant, a company, a corporation, a city, 
insuch a principle! Loans to the extent of $1,000,000,000, were 
contracted, only to be transferred to the Commissioners of the 
Sinking Fund. Of course this became a principal means of swell- 
ing the debt to its present gigantic size. The administration had 
now two excellent means of raising money, instead of one,—for 
awhile, they would add to the debt, and when that became tedious, 
they would plunder the Sinking Fund—so that they were enabled 
to introduce a pleasing variety into their official duties, with the in- 
cidental effect of making people think that the debt was being in 
some wonderful way provided for. Either of these contrivances I 
venture to think, is quite enough for any minister. He will probably 
spend all the money the nation can afford, if he is limited to a sin- 
gle one. 


And so the monstrous delusion went on in England—Govern- 
ment now raising money as a loan for war expenses; now raising 
as much more for the Sinking Fund; now borrowing it back from 
the Sinking Fund—with the result, at the end ot the war, of a debt 
raised somehow to the awful total of £850,000,000. Yet the pre- 
tense of the Sinking Fund was still kept up, notwithstanding the 
severe blows dealt it by the Parliaments of 1816 and 1822, until in 
1827, the whole machinery was thrown over, and the system was 
declared a failure. 

No doubt we have brilliant young gentlemen of twenty-five or 
twenty-six, nowadays, who would be entirely capable of playing the 
réle of Mr. Prrr after him ; and we could unquestionably tind gentle- 
men who would give up their private interests to serve the nation as 
Commissioners of a Sinking Fund—but we want no such paltering 
with finance. The best way of sinking a debt is to call in and burn 
the obligations—not to go to work and build up an equal structure of 
credit. Even so long as it honestly keeps its purpose of payment, 
Government can never manage the funds as satisfactorily as pri- 
vate enterprise could do. Moreover, it is certain to afford an over- 
whelming temptation to politicians and people alike to plunder it, in 
any real or supposed exigency of the public service. 

2d. Whatever be our purpose, or our method—short of downright 
and immediate repudiation—our debt should be consolidated into 
a swift stock, bearing only one rate of interest. Mr. McCunzocn’s 
proposition for funding—always excepting his scheme for reserving 
one per cent. interest, and paying it out to the several States, pro 
rata to population—is well enough; that is, with a specie basis to 
the currency and to the general business of the country, the whole 
could probably be transferred, without any semblance of confisca- 
tion, into bonds bearing five per cent. interest, free of taxation, But 
every measure of this kind must be a matter of experiment. There 
is nothing a priori about it. If we can not fund at five per cent. we 
must be content with six. The market is at present so much dis- 
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turbed, that it is hardly worth while to speculate or just the period 
or the methods necessary to reduce the interest on the debt. One 
thing is positive: we must come down to “hard-pan” in currency 
before any thing can be done to advantage. 


3d. The plan of the Secretary of the Treasury is to reserve one- 
sixth of the interest (1 per cent.) upon the bonds, and pay it out to 
the several States, twice a year, in proportion to population. By 
this means, he says, “a general distribution of them (would) be se- 
cured.” Mr, MecCuxLocn’s recommendations are entitled to great 
respect. With some whimsies and some mistakes he has done a 
grand work in the Treasury. Though he has, perhaps, not accom- 
plished much positively, he has at least rescued our finances from 
bewilderment—I might almost say bedevilment—and has set the 
nation in a way to soundness and health. But was ever a proposi- 
tion so groundless as this, in regard to the interest? What con- 
ceivable tendency can we find in it, fcr securing an equal distribu- 
tion of the bonds among the ditferent States and sections ? 


Massachusetts, suppose, holds one hundred and fifty millions ; 
Indiana twenty-five millions. Yet, supposing the population to be 
exactly, as it is nearly, equal—each would receive the same sum in 
interest from the General Government. Why should Indiana get so 
much if Massachusetts gets no more? Why should Massachu- 
setts get no more, if Indian gets so much? But Mr. McCuttocn 
assumes, that giving Indiana $836,727.81 yearly, for interest, will 
certainly bring $83,672,781 of bonds into Indiana. Capt. Bunsby 
alone, could furnish the steps to such a conclusion. ITs that State in 
a paroxysm of patriotic feeling, to purchase $58,672,781 of bonds 
immediately, so that it may not receive $586,727.81 yearly interest 
for nothing? Or are individual Hoosiers to rush on East, and buy 
Five-Twenties, or whatever they may then be called, in order to 
bring up the quota of their State? Why should sections that are 
deficient, secure their full share—is it to get the interest? But 
they get the interest anyway! This, unlike most financial schemes, 
adopts for its motive power something besides the desire of pecu- 
niary gain,—it operates not on the purses but on the sensibilities of 
men. 

What, then, should be done in this vexed matter of interest on 
the bonds? It is a political rather than an economical question. 
Let me not be misunderstood. The non-taxation of any spe- 
cies of property, and the erection of a privileged class, is an 
economical as well as a political grievance. But the country is so 
heavily burdened, at present, by the difficulties attending the ad- 
justment of its debt, that it is expedient to submit to the wrong— 
for such it is—rather than reopen the question and complicate the 
decision, by taking up the matter of taxation at all. So much for 
the financial reasons. But if political considerations become para- 
mount—if for example, it appears that the nation will be dissatis- 
fied without a change in this particular, and that odium will thus be 
thrown upon the whole scheme, and Government be obstructed— 
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why, then, the politicians must do the best they can with it. Cer- 
tainly no such compromises as that proposed by the Secretary will 
be effectual. 


4th. I have here to set myself deliberately against accepted maxims 
of policy, and do so with no discount from the rule laid down that our 
action should be within the lines of well-tested political science. 
What I shall propose is based on indisputable facts of human na- 
ture, and is verified by abundant experience ; but, in this particular, 
governments have persistently acted against the best authenticated 
principles, with invariably disastrous results. A bonded debt gen- 
erally has considerable limits of time, within which it is discretion- 
ary in Government to pay it. This arrangement, wise or unwise, is 
founded on the consideration that special causes may, at any par- 
ticular time, render it impossible to pay any thing of the principal. 
War, commercial disaster, agricultural distress, may, it is said, em- 
ploy all the energies and all the resources of the country. If, for 
example, a debt of 2,500 millions were to be paid in fifty years, a 
sound discretion would require that, instead of making yearly in- 
stallments obligatory, the whole time should be given, uncondition- 
ally, for its payment—inasmuch as, in one year, or in any one of 
several successive years, it might be impossible to raise the neces- 
sary sum, and the credit of the Government would become dishon- 
ored. In accordance with this familiar principle, our bonds are 
actually made to run in that manner. 

Now, this is a line of reasoning far more befitting a Treasury 
officer than a statesman. It detects the convenience ot finance. It 
fails to discern important laws of public conduct. It disregards 
the well-known tendency of individuals and of States, to put off the 
work of to-day, whenever any matter is left to discretion, and to 
let the future take care of itself. Men are always prone to think 
that there are special reasons for inaction or indulgence to-day, 
which will not be found to-morrow. If procrastination is not hu- 
man, what is? Individuals, nine out of ten, feel so; and nations have 
the impulse stronger, because the sense of responsibility is almost 
infinitely attenuated in politics. We have seen something of this 
already, though the nation has submitted very creditably to sacri- 
tices for the purpose of paying off the flouting debt which was left 
by the war. But when it comes to paying off debt that is all 
nicely funded, bearing a premium, and valued by its possessors, the 
question will arise—~ what for?”—the impulse will be—* let well- 
enough alone.” 


A man in climbing a picket fence, does not care how long it is, but 
how high—he little recks how many more unfortunates there is 
room for: he ouly speculates upon his ewn chances of being impaled. 
{ fear this humble illustration has a bearing on the question we are 
now considering. The American people may not be found very un- 
like others, when the test of immediate exertion and sacrifice is 
imposed. In all this, we must contemplate the certainty ot a re- 
turn—" peaceably it we can, forcibly if we must ’—to lower pr:ces 
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and a more normal condition of business, when taxation will bear a 
larger proportion to the gross product. than to-day: times when 
money will not be so easily got, or so lavishly spent as now. 

It is to guard against such a tendency—a tendency which no one 
can deny or depreciate—a tendency under which half the nations 
of Europe bave passed into hopeless slavery to debt—that I would 
propose that, on a careful survey of our resources, and with every 
fair allowance for accidents and exigencies, so much of the debt of 
the United States shall be made to full due every year as constitutes 
that year’s reasonable contribution to the great work of speedy ex- 
tinguishment. It is not necessary to dwell further on the advan- 
tages of such a scheme. The only objection that ever was made to 
it—yet an objection that has shaped the course of nations—is that 
which has been already indicated, namely, that there may be cir- 
cumstances which will sometimes render it impossible to pay any 
thing in certain years. This may be good polities, but is poor 
statesmanship, for the following reasons : 

(a.) Every year in which the policy of annual redemption is pur- 
sued, it strengthens Government and people, frees them from burden, 
and inspires. self-confidence and hope. This alone could give impetus 
enough to carry the nation through many a difficulty that would 
stall a stationary or retrogressive Government, 

(2.) Emergencies are not nearly so likely to oceur. There is nothing 
like an honest business and an honorable hope, to keep man or people 
out of mischief. We should feel that it was not right to incur gigan- 
tie debt, if we were hard at work paying it; and should be very will- 
ing to mind our own concerns and keep the peace. Now would 
any thing help to keep the peace for us so much as the spectacle of our 
energy and courage and resources displayed in discharging our obli- 
gations. It is the fact of our having paid off $250,000,0v0 in three 
years, far more than the military strength displayed in suppressing 
the rebellion, that makes the European powers so mightily respect- 
ful to us now. What one of the devt-drowned despots of the 
Continent wishes to measure swords or purses with us ? 

(c.) It will be observed that it is only paying the principal of debts 
that becomes impossible in war. Interest is always made compul- 
sory, and there is no danger about that. We don't stop to think 
that to pledge ourselves to pay $150,000,000 a year, may never be- 
come embarrassing. It is only paying 10, 20, or $30,000,000 more, in 
order to get rid of the principal that becomes impracticable. If 
our war had lasted a year longer, and the total had run up to 
$3,500,000,000, these sage financiers would not have hesitated to pledge 
the Government to pay the annual interest, though it would have 
amounted to a greater sum than would be necessary to discharge 
our present debt in a dozen years ! 

Such stuff is its own physic. If there were war, and if it went hard 
and if money came hard, does any sane man doubt that the people 
would as soon pay out $175,000,000, to keep a system of so great 
importance to them and the couutry, as tu pay $150,000,000, to go 
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into the bottomless pit of perpetual interest. Is there a philosopher 
so material as to affirm that what a man can do, without hope and 
courage, is to what he can do with hope and courage, as 6 is 


to 7? 

(¢.) The fact that such a scheme had been adopted and persistently 
maintained, would give us the command of resources abroad ten 
times as great as would be necessary to discharge the annual install- 
ments. Who would hesitate to lend to such a Government ? Why 
was it Mr. Bucnanan could not negotiate his twelve per cent. loan? 
Because nobody had confidence that the Government “ meant busi- 
ness.” Why was it we got so many hundred millions in 1864-5 ? 
Because there was known to be a people behind the Government. 

e.) The whole objection is founded on a misapprehension of facts. 
It is supposed that if it becomes actually impossible to pay the sum 
necessary for any single year, the credit of the nation must there- 
fore be broken—-whereas it is just as practicable to pass that item 
on, in the shape of floating debt, as any other one of the expenses of 
Government. For as in 1818 , England applied £15,000,000, 
sterling, out of the consolidated fund, to the reduction of the debt: 
and in consequence of an unusually large peace establishment, con- 
tracted £10,000,000 of temporary obligations, And so in many 
instances it has kept up a scheme of re: «lemption, though forced to 
make other arrangements for the time being to meet its current 
expenses. 

The difference between the two methods is this. In case the 
Government pledges itself to redeem a certa’: portion every year, 
it will be done; and no minister or party will dsve'to take the re- 
sponsibilityof adding to the floating debt, for the purpose, unless there 
are the strongest and most obvious reasons which will justify them 
before the people. It becomes a test,—a palpable, appreciable test,— 
of good administration. In the other case, where Government only 
pledges itself to do something, sometime during the fifteen, or thirty 
or fifty years, it becomes eminently ev ery body's business, and that 
is, proverbi: illy nobody’s business, and consequently it is not done. 
That little ditterence may make the whole ditference between eter- 
nal debt, and a noble, economic freedom and progress. 

5th. The decrements of the debt should be proportioned to the in- 
crease of population according to safe and moderate estimates. 

It is possible that some great succession of unforeseen disasters— 
the introduction of some unknown forces—should throw the nation 
back in its course, and even produce a speedy decline of numbers 
and wealth. But this is not one of the contingencies for which 
sound and intelligent statesmanship is bound to provide. It has 
been shown that by devoting the fixed sum of $175,000,000 a year 
to the payment of interest and the reduction of the principal, the 
debt could be wholly removed in thirty-three years. That illustra- 
tion was merely designed to exhibit the advantages of payment over 
postponement. There is no reason w hy a rising scale should not be 
adopted. Mr. McCvtxocu, in his report, suffers the population to in- 
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crease, 1868-1884, from 38 to 60,000,000, that is three per cent. per 
annum. Imposing taxation at the rate of $8.60 per capita, would 
extinguish the debt in 17 years. 

Perhaps it would be safe to estimate the growth of the country at 
something less, reaching 60,000,000, say by 1890, when, according 
to the Secretary’s calculation, it would be about 75,000,000. 
Extending thus the period of payment, twenty-three years might 
easily witness the extinguishment of the debt, with a less onerous 
degree of taxation, and with more room for contingencies. 

6th. Some such particular seale Government should adopt, an- 
nounce, and pledge the nation to its maintenance. It is the only course 
befitting a great and growing people like this ; the only course consi-t- 
ent with our dignity, prosperity, and happiness. It would give a 
death-blow to all the vile suggestions that are daily coming up from 
the more dishonorable parts of the body politic. Let the nation 
then declare its will, pronounce its policy, and give alike to the 
world, to its own domestic industry, irrevocable guarantee of its 
public honor and faith. 

ith. I have for some time entertained the conviction that Govern- 
ment should associate with its plan for paying the debt, a scheme of 
contingent annuities. No single agency could do more to assist the 
public industry, or relieve the difficulties of the treasury. 

(a.) We actually need a grand scheme of annuities in this coun- 
try, independently of the debt. Annuities afford a most useful and 
humane provision for a large class of the community. There are 
thousands all over the land, who have been left in straitened cir- 
cumstances, with unknown years of life before them, yet with none 
to whom it is necessary their little property should descend. These 
ean, by this method, secure a much greater sum for their yearly 
support than they could obtain at interest or by their own manage- 
ment; a sum, moreover, which has the rare advantage that it in- 
creases according as the person investing is in those circumstances 
of age und helplessness which make the need more pressing ; inas- 
much as the party recviving the deposit can afford to pay more as 
life is more precarious. It is, in fact, a species of life. insurance, only 
reversed, and has the same benevolent and economical considera- 
tions in its favor. The industry of a nation, though resting mainly 
and primarily, on the personal enterprise, personal labor, personal risk 
of the able-bodied, the courageous, the fortunate, is not complete 
nag some such provision for the helpless, the dependent, the 

orlorn. 


(6.) The General Government alone can establish such a scheme. 
The fleeting character of almost all our trust companies, the highly 
speculative tendencies of business, the continual defaleations that 
shock the public ear, and even the open and defiant repudiation of 
debt by some of our state governments, explain clearly enough 
why no impartial system of annuities have ever been established in 
this country. It is emphatically the nation, which is the proper 
guardian of such a trust. Upon the public honor and upon the 

3 
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wealth of a whole people, the dependent and the helpless may as- 
suredly rely. 

(c.) It would afford a large pecuniary saving to Government. 
Like all species of insurance, this may be highly remunerative ; and, 
when properly conducted, is for the -benefit of both parties. The 
rates of yearly premium could be so adjusted, that while each annui- 
tant should receive great advantage, the treasury would, on the 
whole, gain by the transaction. Taking a thousand lives together, 
it would be scientifically true, that, while some might so “ fly in the 
face of Providence,” according to the expression of the dutiful Jonas 
Chuzzlewit, as to live beyond the bills—the variation to mortality 
for the whole would not be perceptible. 

(d.) The main objection against the assumption by Government 
of such business enterprises, would not apply in this case. If we 
were free from debt, and if the National Treasury were to receive 
actual money which it did not want, and which it must employ 
somehow to secure profits enough to meet the yearly demands of 
annuitants, the plan would be wildly unreasonable. But in this case 
Government gets no surplus treasure. The money has been had, 
and spent in war. It woul! amount merely to the transter of so 
much of the public bonds to another species of obligation. 

(e.) Such a scheme would help the Treasury in its difficult and 
doubtful negotiations. It le take off just so much from the 
amount of bonds to be put upon the market. It would call out a 
class of savings that would not respond to other invitations. 

(7) Were such a scheme proposed by Government, plausibly pre- 
sented, advertised widely, and pushed with all the address, courage, 
and vigor which marked the later issues of the seven-thirty loans, 
there is no reason to doubt that it would have a marked, a prodi- 
gious success. The constituents of this class we have spoken of— 
the class who would profit by annuities—are far more numerous 
than is commonly imagined, and they would respond, we do not 
hesitate to say, with an amount of treasure, in small sums, and by 
seanty savings, which would shame the golden piles of the city, and 
the neisy wealth of trade. 

Sueh, rudely presented, are the considerations which seem to me 
important to the question, How shall our national debt be extin- 
guished? Such as they are, I respectfully submit them to those who 
believe in the good old fashion of paying honest debts by honest 
work. 





1868. ] The Redemption cf Greenbacks, 


THE REDEMPTION OF GREENBACKS BY 
COMPOUND-INTEREST NOTES, 


To tne Eprror oF THE Bankers’ MAGazinre:— 


In 1861, I sent to Secretary Cuase a draft of a compound-interest 
note, which differed from the notes afterward issued, in that it was 
not to be a legal tender, and in the time of payment, and in the 
table of values on its back. So far as I know, this was the first sug- 
gestion of compound-interest notes. I wish to advocate this kind of 
note as the best means of redeeming the greenbacks. 

The notes should be payable at the convenience of Government, 
and strictly accordant with the power of Congress to borrow money, 
and so drawn that they may be used as currency if people choose to 
take them. To help make them current, they should be received 
for internal taxes at all times when the treasury is not extremely 
short of money. On the back of each shouid be a table showing the 
dates at which its value, with interest, will be $5.01, $5.02, and so 
on. Reception of the notes by the Government at these values, I 
assume would make them current. 

To make them more useful to bankers they should be exempted 
from State usury laws, by providing that they may be lent at any 
interest agreed on. 

Their first use should be, to redeem the greenbacks. Whether 
they should be issued all at once, or in weekly or daily quantities, 
may be considered’in future. If at once, they may operate unfairly 
on contracts; if gradually, they may be sold at a premium. 


The National Banks should co-operate in the redemption of all the 
unconstitutional paper, their own included; and shoul use the na- 
tional compound-interest notes instead. I presume that their profits 
could not be much affected; and that they would act in the spirit 
which they manifested after they gave up their old charters, and 
organized as national banks. But if some of them should conceive 
that they could make more by issuing their own bills of script than 
by allowing additional interest on Government notes, and should 
refuse to co-operate, it would be proper to consider how far the act 
of Congress constrains the Government to uphold them. I under- 
stand that the act provides for its alteration or repeal at the pleasure 
of Congress, 

An advantage of this currency would be, that it would be less 
active than currency that pays no interest. This is what is now 
needed; the currency is in excess, and needs to be immobilised. 
Some propose to issue bonds convertible into currency and back 
again at the option of holders; but it is better that the currency 
should pay interest ; because when bonds are converted and recon- 
verted, brokers, or Government clerks must be paid, and holders 
must lose time. 
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This, some think, would benefit the Government ; because, so far 
as people hold the currency, rather than spend time and money to 
convert it, the Government would save interest. But since the Goy- 
ernment is the agent of the people, there is no advantage to it, but 
only a partial adv antage to debtors at the expense of creditors—to 
those who issue the paper at the expense of those who use it. But 
as all use money, and pay the dealers who use it in buying goods 
for them, this advantage is less than it seems at first view, if it be 
not really a disadvantage to all but brokers, and even to them also. 
But whatever it may amount to, the holder of paper ought to draw 
interest on the value he has given for it; and the rich, who bargain 
for thousands, and use large bonds, do draw interest. Now the 
poor, who bargain for tens, ‘should have this advantage. Not be- 
cause the National Government ought to take care of the poor; but 
because, as a means to borrow at low interest, it ought to accommo- 
date the millions of poor as well as the thousands of rich lenders. 
It should issue paper that people will keep because it draws interest, 
and not hasten to spend because it earns nothing, and may even lose 
value; and this it should do, because such paper will sell when the 
market is glutted with large paper. The accounts of savings banks 
indicate that the many small loans of the poor will amount to more 
than the few large loans of the rich; and the Government is inex- 
pert if it do not issue paper that can aturact these small loans, 


There are evils which injure society, with open eyes, that Gov- 
ernment should prevent by this kind of currency ; not for the sake 
of remedying such evils, which is not the business of Gov ernment ; 
but for the sake of borrowing at low interest, by adapting its paper 
to the wants of all lenders. When a bank has too much capital for 
its legitimate business, it is tempted to speculate in cotton; and 
when a small employee has money to invest, he may buy stocks 
which he knows little about, and both lose for want of skill; but if 
money yielded even low interest, neither would turn aside to specu- 
late unskillfully and injuriously to the public, and to himself in many 
eases; but would be content with the low interest due to money 
without talent or risk. This rate of mere interest should be found, 
by averaging for many years; and the convenience of this kind of 
currency should be estimated, and its value subtracted from that 
note; and the remainder should be the interest on these notes. 
Bankers pay generally four per cent. for balances due on call, Savings 
banks pay five per cent.; but they are too wasteful of time. These 
facts indicate that four per cent. may be a proper rate for the pro- 
posed notes; and that at this rate enough to redeem the greenbacks 
and national bank notes can be kept at par with gold, If this rate 
fail to keep the notes at par, it will be because of their excess; and 
the excess should be reduced until they rise to par. On the ‘other 
hand, if the semi-repudiators be rejected by the people in coming 
elections, and the national credit preserved from their influence, it is 
likely that a currency of this kind will be so sluggish that even 
more than seven hundred millions will keep at par; and some of the 
debt bearing higher interest may be purchased by it, and thus in- 
terest may be honestly saved, 
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The main object being to borrow at low interest, and providing 
a currency being no object in itself, but a means to the main 
object, and all constitutional means being eligible, if efficient, the 
Government should consider whether, as some hold, the constitution 
intended to prohibit paper money ; and if it come to that conclusion, 
it should prohibit “ bills of credit” payable on demand. “ No State 
shall emit bills of credit, nor pass any law impairing the obligation 
of contracts,” is by some held to mean that State legislatures should 
neither emit such bills themselves, nor by creating corporations 
to emit them; and should not permit suspensions of payment, stay 
laws, and other practices which have impaired the obligations of 
contracts. Ifthis be the true construction, the Government may 
monopolize the currency, by prohibiting the issue of bills of credit ; 
and thus it may keep at par a greater amount of paper at low inter- 
est. In offering this suggestion I wish it to be understood that I 
hold all members of the Government bound to adhere strictly to the 
constitution, whether they deem it right or wrong in itself. For 
them it is right. Whether it would be better to allow all men lib- 
erty to get up banks and issue paper promises is a question which 
they as legislators under the constitution have no right to agitate, 
except in the way of performing amendments. As a lover of 
freedom, I have fe/¢ that all should have this liberty; but as a hater 
of fraud and quackery, I have wished that, without infringing lib- 
erty, all paper money could be extinguished, And if the constitu- 
tional evidences of debt of the Government can be so shaped and 
sized as to make a currency better than gold, and that shall forever 
prevent such paper as we had before the war, I shall rejoice in it. 

In conversations on this subject I have met with some objections, 
which are likely to arise in many minds, and which I therefore deem 
it prudent to notice. It is objected that calculators would be re- 
quired to determine the exact value of these notes, as they passed. 
The objectors must have failed to observe, as others likewise may 
fail to observe, that the calculations are to be made beforehand, and 
the results printed on the backs of the notes (and on tables to be 
stuck up in shops), so that the exact value can be seen at a glance, 
at any date from issue to redemption, though it be ten years from 
date. Another objection is, that compound interest may accumu- 
late a great debt. Having proposed that the quantity of this cur- 
rency should be varied, so as to keep it at par with gold, by drawing 
it in when gold begins to be scarce, and paying it out—for the pur- 
chase of bonds—when gold is easy, I need not say more, unless it 
be to observe that increase of debt must arise from excess of expend- 
iture, and not from the convenience of paying interest on small 
notes, when they are redeemed, instead of paying it half-yearly on 
large bonds. The Government, I trust, will redeem the debt in 
every year of ordinary prosperity. If it do this, its credit will stead- 
ily improve, until it can borrow for 3.2 per cent., the rate yielded 
by English three per cents. at present prices, instead of 9.61 per 
cent., the rate yielded—or promised—by our six per cents, at present 
prices, For this humiliating cgatrast are we indebted to the green- 
back petitions. : J. K. Fisuer, 30 Broadway. 
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LEGAL MISCELLANY. 


Recent Decisions of the State Courts in Cases of Banks, Banking, 
Bills of Exchange, Principal and Agent, Usage, Usury, 
Brokers, Payment, Collateral Security, Affidavit, Lex Loci 
Contractus, Statute of Limitations, Pledge, Construction, 
Fraud, Notaries, Security, Rights of Stockholders, Principal 
and Surety, Corporations. 


I, MASSACHUSETTS.—II. NEW YORK. 


I. Massachusetts. 


Promissory Nores.—<A promissory note, absolute in form, bore 
upon its margin these words: “This note is secured by real estate 
for their exclusive payment.” Held, that these words did not sig- 
nify that the note was to be paid in real estate, and would not de- 
feat an action upon the note.—BranninG v. Markuam, 12 Allen’s 
(Mass.) Rep., p. 454. 


2. A note given by one joint owner of property to the other, in 
consideration of the latter’s naming a price which he will give or 
take for the property, and under an agreement that the party who is 
to buy the share of the other shall fulfill his bargain, can not be en- 
forced if the party receiving the note, after getting the proposal of 
the other and agreeing to buy his interest at the sum so named, re- 
fuses to fulfill his bargain. And it is not necessary, in order to defeat 
the note, to tender a conveyance of the property.—Hawks v. 
TRUESDELL, 12 Allen’s (Mass.) Rep., p. 564. 


3. If an action upon a promissory note is defended upon the 
ground that the consideration of the note was an agreement or un- 
derstanding to suppress a criminal prosecution against a third per- 
son, and there is evidence tending to show that the payee, at the 
time of the execution of the note, exhibited to the maker a warrant 
for the arrest. of such third person, and the judge has instructed the 
jury that the action can not be maintained if there was a mutual un- 
standing that the prosecution should be suppressed, it is erroneous 
to add, as an independent proposition, and in reply to a request by 
the defendant for further instructions, that “if the plaintiff used the 
warrant for the purpose of procuring the defendant to give the 
note, and by such use obtained the note it was void ;” without also 
including as an element therein that there must have been an under- 
standing that the prosecution should be suppressed.—CLark v. 
Pomeroy, 12 Allen’s (Mass.) Rep., p. 557. 


4. Notice of the dishonor of a bl of exchange drawn by a part- 
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nership is sufficient, if given at the place where they carried on 
business and where the bill was drawn, although in fact the partner- 
ship had been dissolved and neither of the partners resides there, if 
no notice of the dissolution has been given and the holder did not 
know of it, and the notice is received by an agent appointed to 
wind up the partnership.—Butss v. Nicnots, 12 Allen’s (Mass.) 
Rep., p. 443. 


5. In an action against the indorser of a promissory note, the 
plaintiff sought to recover, on the ground that the defendant had 
waived due presentment, demand, and netice. The waiver relied 
on consisted of a conversation between the parties just before the 
note fell due, concerning the details of which they both testified. 
The defendant testified that he said “‘ he would see the maker be- 
fore it was due, and he would probably give a new note, or arrange 
it with a new note; that is the way he usually pays his notes.” 
The defendant asked the court to rule that if he said “that he 
should probably see the maker before the note was due, and that it 
would probably be arranged by a new note, that would not be a 
waiver.” The judge declined so to rule, but laid down a general 
rule to the jury which was substantially correct. Held, after a 
verdict for the plaintiff, that the defendant was entitled to a new 
trial—Keup v. Warner, 12 Allen’s (Mass.) Rep., p. 561. 


6. In an action against the indorser of a promissory note, the de- 
fense that it was an accommodation note, made and indorsed for the 
benefit of the person who held it at its maturity, is open under an 
answer which alleges that, simultaneously with its execution, that 
person, “ who was to receive and hold said note, and for whose ac- 
commodation and benefit it was indorsed, signed a receipt for it, 
which contained an agreement to pay it upon certain specified terms. 
Such receipt is competent evidence for the purpose of showing that 
the note was given and indorsed as an accommodation note. In an 
action against the indorser of a promissory note, the defendant, for 
the purpose of proving that it was an accommodation note, exe- 
cuted for the benefit of the person who held it at its maturity, 
proved the following receipt given: “ Received of A. a note of two 
hundred dollars, thirty days ‘rom date, which I agree to pay if said 
A. has not received his. State bounty.” A. then expected to receive 
bounty under his enlistment as a soldier; but, on examination, he 
was then rejected, though he was accepted more than a year after- 
ward. Held, that a verdict for the defendant should not be set 
aside on account of the admission of evidence, that before the ma- 
turity of the note A. received a certain sum from the town toward 
whose quota he then enlisted, and afterward, upon his second en- 
listment; another sum from another town toward whose quota he 
then enlisted, and also that his State bounty was then paid to his 
mother.—KeEt.ogeé v. Barron, 12 Allen’s (Mass.) Rep., p. 527. 


7. Usage (Broker).—A merchandise broker can have no implied 
ec 
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authority, from the usage of trade, to warrant goods sold by him 
to be of merchantable quality ; and evidence to prove such usage is 
inadmissible; and a memorandum made by such broker of a con- 
tract for the sale of goods is invalid and inadmissible in evidence, 
if he has inserted therein, without express authority, a warranty 
by the seller that they are of merchantable quality—Dopp v. Far- 
Low, 11 Aden’s Rep., p. 426. 


8. Princrpan AND AGENT.—An agent’s authority to collect 
money for his principal is not revoked by the mere appointment of 
another agent with like authority ; and a payment by the debtor 
to the first agent, after receiving notice of the appointment by the 
second, will discharge the debt if there is no other evidence of a 
revocation of the first agent’s authority—Davor v. Quimpy, 11 
Allen’s (Mass.) Rep., p. 208. 


9. Promissory Nores.—An indorsement of a promissory note by 
a husband to his wife will not vest in her a valid title to it; and if 
he has afterward gone into insolvency, and then died, and the as- 
signee in insolvency has had no knowledge of the existence of the 
note, and has never authorized an action to be brought thereon, she 
can not maintain an action to recover the same as administratrix of 
his estate. And proof that the debtor duly filed schedules of his 
assets and creditors which have since been lost, and took the debt- 
ors’ oath required by law, is not sufficient to show that the assignee 
has such knowledge.—Gay v. Kinestry, 11 Allen’s Rep., p. 345. 


10. If the answer, in an action upon a promissory note, dated 
more than six years before the commencement of the action, simply 
sets up the statute of limitations, and it is in issue whether pay- 
ments have been made within six years, the defendant can not be 
allowed, in corroboration of his own testimony that no such pay- 
ments have been made, to prove that the note was without consider- 
ation. In an action by an indorsee against the maker of a promis- 
sory note, the mere fact of indorsements of payments within six 
years, made in the handwriting of the payee, is not competent evi- 
dence to prove such payments.—Davinson v. DELANO, Allen’s Rep., 
p. 523, 

Il. New York. 


11. Princtpar anv Facror.—A factor can not bind his principal 
by a disposition of his property in any other way than by sale in 
the usual course of trade. When the attempted transfer of property 
by an agent is made in a manner not within the scope of the au- 
thority confided to him, or with which the agent is not apparently 
clothed, no title passes, and the property may be reclaimed by the 
owner. So, when the purchaser gives to the agent his check for a 
part of the price, with a full knowledge that the agent designs to 
use the same for his own private benefit, the principal is not bound 
thereby.—Easton v. Ciark, 35 New York Reports, p. 225. 


12. Bona-rme Hoviper (Promissery Notes).—A bona;fide holder 
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of a bill or note, taken with no other knowledge than the paper fur- 
nishes, has the right to treat the parties to the same as liable to him, 
in the same manner and order, and to the same extent, as they ap- 
pear on the instrument, although, as between themselves, their rela- 
tions may be different. Knowledge subsequently acquired by the 
holder does not affect his rights. L. made his note for $1,693, and 
loaned the same to A. & H., for their accommodation. <A. & H. 
transferred the note to the plaintiff, who received the same without 
knowledge of this relation of the parties, and paid full value there- 
for. The plaintiff afterward, and after learning the real position of 
the parties, made arrangements with the assignees of A. & H., ex- 
tending the time for the payment of such note, and authorizing a 
sale of the assets at less than their value. //eld, that this afforded 
no defense to L., the maker of the note; that he was liable to the 
plaintiff in the order and to the extent indicated by the note itself. 
—Hogr v. Lansine, 35 New York Reports, p. 136. 


13. Loan (Usury).—The purchase by a party, with his own 
means and for his own denefit, of a demand held by another, though 
made at the request of the debtor, does not constitute a loan of 
money to the latter, within the intent of the usury laws. Such a 
transaction is not vitiated by the agreement of the debtor, in order 
to induce such purchase, to secure by mortgage the amount actually 
due, though the transfer should be obtained at a discount. It would 
be a perversion of the statute to sustain a defense of usury where 
no unlawful gain or advantage has been either bargained for or 
secured by the creditor, and where the debtor could be subjected 
to no loss by fulfilling the terms of his engagement.—Crane v. Price, 
35 New York Reports, p. 494. 

14, When commercial paper is pledged by the apparent owner 
before it matures, as collateral security for advances, the pledgee in 
good faith is entitled to hold it for the amount of such advances, 
though it turns out afterward that the party making the pledge 
was a mere agent of the true owner, and that the transaction was a 
breach of duty to the principal. The title of one who, for full value, 
receives a transfer of negotiable paper before maturity and without 
notice of any outstanding or antecedent equities, is not subject to 
be defeated by proof that he might have obtained such notice by 
the exercise of active vigilance. The fact that paper is transferred 
by a corporation to secure advances at a rate of interest exceeding 
seven per cent. does not tend to impeach the good faith of the trans- 
feree, such a contract being no longer illegal. Chapter 172 of the 
laws of 1850 operated pro tanto as a repeal of the statutes prohibit- 
ing usury, so far as they were applicable to stipulations for a rate of 
interest exceeding seven per cent., where a corporation is the bor- 
rower.—Brtmont Brancu Bank v. Hoc, 35 New York Reports, 
p. 65, 


_15. Action.—The defendant collected a sum of money for 8. with 
directions to pay the same to the plaintiff. Held, that this was equiv- 
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lent to an express promise by the defendant to the plaintiff, to pay 
him such sum, and action for money had and received by plaintiff 
was well brought. J/eld further, that no consideration between 
plaintiff and S. need be shown. Under such circumstances, it is no 
defense that another party claims the same sum, but the money 
should be paid into court, and such third party brought in by way 
of interpleader.—Berrry v. Mayrnew, 1 Daly’s Rep., p. 54. 

16. Banxs.—The owner of a bank bill accidentally tore it into 
two nearly equal parts, one of which, containing no words giving it 
negotiable character, was lost. The bank on demand being made 
upon it for the amount of the mutilated bill, refused payment until 
indemnified by the owner against the loss which would ensue to it 
from the refusal of the Bank Department to issue a new bill, or to 
re-transfer so much of its security pledged for the redempticn of 
its circulation. eld, that the bank was liable for the amount of 
the note. 1. The embarrassment of the bank in enabling it to pro- 
cure another bill, or to re-transfer of an equal amount of its securi- 
ties, does not furnish any defense to such an action. 2. This was 
not a case of a lost note, and the provisions of the Revised Statutes 
requiring a bond of indemnity to be given by a party seeking to 
recover on lost notes, &c¢., have no application. 3, This was clearly 
such a mutilated note as is contemplated by the act of 1840, which 
it would be the duty of the Superintendent of the Bank Depart- 
ment to receive and deliver in lieu thereof to the bank another note 
of the same amount.—Martin v. BLypeNnurRGH, 1 Daly’s Rep., 
p. 314. 


17. Where a bank was notified by the drawer of a check not to 
pay it, and the paying-teller promised not to do so, but afterward 
paid it to the holders on presentation.— Held, that the drawer might 
recover from the bank the amount of the check so paid. Entries 
in a depositor’s bank-book do not constitute an account stated be- 
tween the depositor and the bank, where the former, within a rea- 
sonable time after the book is balanced, makes objections thereto.— 
ScHNEIWER v. THE Irvine Bank, 1 Daly’s Rep., p. 500. 


18. Britis anpb Notres.—One who indorses a forged check, war- 
rants the genuineness of the check, and that of every prior indor- 
ser, but to the extent only of binding himself as indorser, and if 
the proper steps have not been taken to charge him as indorser, he 
is not liable to a subsequent holder who has given full value for the 
check. The defendant received a forged check in the course of 
business, in payment of a debt, which he placed in his bank for col- 
lection, and which he indorsed, in compliance with the rules of the 
bank. Upon the presentation of the check to the bank upon which 
it was drawn, payment was refused, and upon its being delivered to 
the defendant’s servant, he returned it to the person from whom the 
defendant had received it, with the defendant’s indorsement upon 
it, and by that person it was passed to the plaintiff for its full value. 
Held, as the defendant was ignorant of the alleged forgery, and as 
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the money obtained upon the faith of his indorsement was not re- 
ceived by him, and as no step had been taken to charge him as in- 
dorser, that he was not liable-—Casr v. Brapsurn, 1 Daly’s Rep., 
p. 256. 

19. Where all that appears is that a creditor, after a note becomes 
due, takes from the maker a new note, a bill or a check, for the 
amount of it, payable at a future day, the conclusion must be that 
the parties have agreed to extend the time of credit upon the orig- 
inal note, until the suppletory instrument becomes payable; and if 
such an agreement is founded upon sufficient consideration, it is 
binding, and the indorsers of the original note are discharged from 
liability thereon. The maker of a note past due inclosed in a letter 
to the holders of it a check for the amount dated at a future day, 
and requested them to keep the check until its maturity, when he 
would call for the note. The holders made no reply, but kept the 
check, and deposited it in bank at maturity, “ with the expectation 
that it would be paid.” eld, that from such a state of facts it 
must be concluded that the holders acceded to the request of the 
makers, and an agreement to give time will be implied as a matter 
of law. Held, therefore, in an action against the indorsers of a 
note, that a charge to the jury that it was for them to determine as 
to the intent which controlled the holders in accepting the maker’s 
check was erroneous, and that the request of the defendant’s coun- 
sel to charge the jury to find for the defendant upon the ground 
that the taking of the check, although without any express promise 
to wait, was a suspension of the plaintiff’s right to recover on the 
note, and was a discharge of the indorsers, was improperly refused, 
and a new trial should be granted. Where a question stands doubt- 
ful upon an uncontroverted state of facts or where the facts will admit 
of either of two conclusions, of the solution of the question should be 
left tothe jury, and their determination is controlling and final.— 
Prace v, McItvain, 1 Daly’s Rep., p. 266. 


20. Interest on a promissory note,payable on demand,is allowed from 
the time of the demand, and not from the date of the note. Where 
it does not appear that at the time of the demand of payment of a 
lost promissory note, negotiable in form, the same was not indorsed. 
Held, that the demand, unaccompanied by an offer of a bond of in- 
demnity, did not place the maker in default ; and interest ought not 
to be allowed from the time of such demand. That a demand of 
payment of a lost promissory note will be held sufficient, without 
an offer of a bond of indemnity, where it appears either that the note 
was not negotiable, or being negotiable had not in fact been in- 
dorsed.—Bisnor v. SNIFFEN, 1 Daly’s Rep., p. 155. 


21. A written agreement to pay money, provided the payee shall 
do a certain thing, is not negotiable paper, and is subject in the 
hands of a third person, to all defenses valid against it in the hands 
of the original payee. A mariner who is in a vessel when ske com- 
mences her voyage, but leaves her while she is temporarily stayed 
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in the harbor by accident, head winds or other causes, before she 
reaches the main ocean, has not “ proceeded to sea,” in the sense in 
which that term is to be understood in an agreement for the pay- 
ment of money upon that condition. Where it was agreed that 
money should be paid to a seaman as soon as he should proceed to 
sea agreeably to the shipping articles, and the ship started, but 
before leaving the harbor, was compelled by accident, to return. 
Held, in the absence of proof of the contents of the shipping articles, 
that the condition of the agreement was unfulfilled, and there could 
be no recovery on it.—James v. Hacer, 1 Daly’s Rep., p. 517. 


22. Broxers.—A broker who receives money with specific instrue- 
tions to purchase with it certain stock and neglects to do so, but 
uses it for some other purpose, and not for the benefit of his prin- 
cipal, is liable to arrest under section 179 of the Code. The mere 
fact that the principal has accepted as security certain bonds for 
the amount of his deposit with the broker, does not change the char- 
acter of the latter’s liability —Dunois v. Tuompson, 1 Daly’s Rep., 
p. 309. 


23. Payment.—A creditor is entitled to apply money received 
by him to either of any of the separate debts due to him from the 
person making the payment. The acceptance of a note or bill 
made by a third person, on a precedent debt, affords no presump- 
tion in favor of the debtor, but leaves the onus of proving that it 
was taken in absolute payment upon him. But the acceptance of 
such a security suspends the creditor’s rights to sue upon his origi- 
nal claim, until the maturity of such security —Saitu v, APPLEGATE, 
1 Daly’s Rep., p. 91. 


24. Usury.—The defense of usury is an unconscionable one, and 
the courts will not usually open a judgment obtained by default to 
establish it or allow the amendment of a pleading for that purpose.— 
Farisu v. Cortes, 1 Daly’s Rep., p. 274. 


25. Usury.—Where a consignee has received and made advances 
upon goods in the usual course of his business, without notice of any 
fraud practiced by the consignor in obtaining the same, he is to be 
deemed a bona-fide holder without respect to the character of the 
contract made by him with his consignor. The term bona fide 
holder or purchaser has reference to the standing of the holder-or 
purchaser in respect to the original owner, that is, that he 
shall be free from any privity with the fraud, by having no part in 
it, or notice of it either actual or constructive. The existence of 
usury in the contract between the fraudulent purchaser and his 
vender, who, without notice of the fraud, makes advances on the 
property, does not affect the relative rights existing between him 
and the original owner. A usurious agreement can not be assailed 
by one not a party to it, or not claiming under the party injuriously 
affected by it—WiiuttiaMs v. Titt, 36 New York Rep., p. 319. 


26. Banxs.—The customary certificate “good” by a bank at 
Ss ry 
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whose place of business a note is made payable, is information 
merely that the maker has funds to meet the note. This informa- 
tion may be furnished verbally, by letter, or by a memorandum 
upon the note. The effect in each case is the same. The bank 
making the certificate has the means of accurate knowledge, and is 
bound to state the fact correctly. It is estopped from denying the 
truth of its statement where the presenting bank relies upon its 
accuracy and fails to protest the note for non-payment. Where, 
however, a certificate of the goodness of a note is erroneously made, 
and the error is discovered and notice given to the presenting bank 
in time for it to make a re-presentment and charge the indorsers, the 
certifying bank is discharged from further liability. And where, in 
such case, the certifying bank, to relieve itself from supposed liability 
on such a certificate, paid to the other bank the amount of the note, 
received it back with the mark “ paid” stamped upon it, presented 
it for payment and gave notice of non-payment to the indorsers on 
the day of its maturity. Z/eld, that the bank took the note as pur- 
chaser, and acquired the rights of a holder of the same, and could 
maintain their action against the indorsers of the note.—Irvine 
Bank v. WETHERALD, 36 New York Rep., p. 835. 


27. Birts or Excuancre.—The essential facts to be stated in a 
notice of protest to bind the indorser are these: 1. The note has not 
been paid at maturity. 2. It has been protested for non-payment. 
3. The identification of the note. Where such information is shown 
to have been conveyed, with reasonable certainty, it will be sufficient 
to charge the indorser.—Anrtisans’ Bank v. Backus, 36 New York 
Rep., p. 100. 


28. The receipt of an inadequate price for the sale of a bill of 
exchange, when there is no other evidence to impeach the sale and 
transfer, is not sufficient to justify the referee in finding that there 
had not been any sale and transfer of the same.—Brown v, PENN- 
FIELD, 36 New York Rep., p. 473. 


29. CottaTeRAL Securiry.—-Where collateral security for the 
payment of a note is given to the payee or holder thereof by the 
maker, and authority is given to all such collaterals if the note is not 
piid at maturity, and, on failure to pay the note, the collaterals are 
sold, the purchaser thereof does not stand in the relation of pledgee, 
nor is there any privity between the pledger and such purchaser, 
The purchaser of such collaterals does not assume the duties or 
responsibilities of a trustee in respect to the same, but he acquires 
the title of the pledger. Where property pledged as collateral 
security for the payment of a note has been sold or transferred to a 
third party, who has a lien thereon for the payment of such note, the 
holder of such collaterals can vot be required to deliver them up un- 
til there has been a tender of the amount due.—Lewis v. Mort, 36 
New York Rep., p. 395. 


30. Promissory Nores.—A note given to procure an officer to 
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violate his official duty is against public policy and void in the hands 
of the original payee or any subsequent holder thereof with knowl- 
edge of its character. When a party to such note by indorsement, 
having knowledge of its character, procures the same to be dis- 
counted, and after its dishonor takes it up, he is remitted only to 
his original rights upon the same. By such transaction he does not 
acquire the rights of a bona-fide purchaser.—DEvun v. Bravy, 36 
New York Rep., p. 531. 

31. Prixcrpat anv AGENT.—An agent with express authority to 
sell, has no implied authority to warrant, where the property is of a 
description not usually sold with warranty. One employed to make 
a sale of bank stock is not, presumptively, empowered to warrant it 
in the name of his principal. The receipt of the proceeds by the 
owner of the stock, in ignorance of an unauthorized warranty by 
the agent, is not a ratification of the unauthorized engagement. 
When a party claims, receives and retains the property of another, 
knowing that it was obtained by an unauthorized use of his name, it 
is a ratification of the assumed agency which evinces his assent to 
the original contract. So, too, when an agent, acting within the 
scope of his actual authority, perpetrates a fraud for the benefit of 
his principal, and the latter receives the fruits of it, he thereby 
adopts the fraudulent acts of his agent. But the mere receipt by 
the owner of the proceeds of his own property is not a ratification 
of a collateral contract made without his authority, and to which he 
never knowingly assented.—Smirn _v. Tracy, 36 New York Rep., 
p- 79. 

32. An agent under a general authority to purchase, can not buy 
from himself without the knowledge or assent from his principal. 
Such a transaction is a breach of duty, and the contract is subject 
to recission, irrespective of any question of intentional fraud or ac- 
tual injury.—Conkzy v. Bonn, 36 New York Rep., p. 427. 


33. A commission merchant who detains from his principal the 
proceeds of property received from his sale, can not justify the wrong 
by alleging that, as between his principal and a third party the lat- 
ter is equitably entitled to such proceeds—AvusBerry v. Fiske, 
386 New York Rep., p. 47. 

34. On an agreement that factors are to sell on a commission of six 
per cent. to customers denominated first class and are to gurantee all 
sales, and when they sell to customers denominated second class, 
they are to be entitled to additional commissions equal to the differ- 
ence between the prices charged to first and second class customers. 
Held, that it was their duty as factors to render to their principals 
true accounts of the prices obtained from both first and second class 
customers. That when they had sold as to second class customers 
and had rendered to their principals accounts as sold to first class 
their principals were entitled to recover the amount for which the 
sales were made, as to first class, without allowing for sales as to 
second class, &c.—Bosron Carper Co, v. JournEaAY, 36 New York 


Rep., p. 384. 
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35. Promissory Nores.—In an action against bankers to recover 
damages for omitting to present a note for payment, at maturity, 
and to charge the indorser, the judge left it to the jury to find so 
much damages as they would consider such a claim to be worth 
against “ such @ man as the indorser was shown to be.” Held, er- 
roncous ; and that the charge should have had reference to the pecu- 
niary means of the indorser. Held, also, that the amount of the note 
was prima facie the rule of damages. But the defendants could 
show in mitigation of damage, that the indorser was insolvent, or 
not worth property sufficient to enable the amount to be realized by 
process on ajudgment. And if the indorser was shown to be wholly 
insolvent, and destitute of means, the defendants where entitled toa 
verdict. In such an action the plaintiffs are entitled to recover such 
damages only as they have sustained, having reference to the amount 
of property which it shall appear from the evidence that the in- 
dorser was possessed of as owner.—BripGE v. Mason, 45 Barb. 
Rep., p. 37. 


36. Indorsements of promissory notes were obtained by false repre- 
sentations on the part of the maker who frauduently diverted such 
notes trom the purchase for which they were made, and transferred 
them to the plaintiff, and the latter gave therefor, his checks, pay- 
able at future periods ; it being agreed between the parties that such 
checks should not be presented at the bank, but that when the 
money was wanted they should be returned to the plaintiff, and new 
checks given. This arrangement was subsequently carried out. 
But before the checks had been presented or exchanged, and before 
any thing had been paid, or was to be paid, the plaintiff was in- 
formed, by the indorser of the fraud which had been practised and 
was requested not to pay or advance any more money on the notes 
to the maker. //e/d that the plaintiff was not a bona-fide holder of 
the notes as against the indorser; he having parted with nothing, 
and paid no valuable consideration therefor, until after he was noti- 
tied of the fraud—CraNpELL v. VickEry, 45 Barb. Rep., p. 156. 


37. Where the promise contained in a promissory note is absolute, 
parol evidence can not be received for the purpose of incorporating 
into the contract a condition which might affect or change the char- 
acter of the contract between the parties. This rule of evidence has 
been expressly applied in cases of sureties.—THompson v. Hat, 45 
Barb, Rep., p. 214. 


38. Where a note is made for the accommodation of the indorser 
without any restrictions, it may be used by him for that purpose, 
and the holder may recover upon it even if he had knowledge of its 
origin, to any amount for which he holds it as security, not exceed- 
ing the sum named in the note. Nor will it make any difference 
whether the note was used before or after maturity, if it was in 
reality pledged as securities for moneys borrowed by the indorser. 
The giving of a new note, by an indorser, for the amount due upon 
the original note, such original note being left with the holder as 
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security, does not amount to payment of the latter—Tar Easr 
River Bank v. Burrerworta, 45 Barb. Rep., p. 476. 


39. The certificate of the notary who had protested a promissory 
note was that he served the notice of protest on the indorser “ by 
leaving the same at his desk in the New York Custom House, he 
being ‘absent therefrom, with a person in charge, said notice being 
directed to,” the indorser, He ld, that the service was prima, fucie 
suflicient, in the absence of any proof to the contrary —Tur Bank 
or tHE ComMONWEALTH v. MupaGert, 45 Barb. Rep., p. 663. 

Held also, that such service would be sufficient, as having been 
made the pl: ice of business of the indorser.— Jd. 


40. Bankxine.—A banking association, organized under the general 
banking laws of this State, has the power, by a resolution of its 
board of directors, voluntarily to dissolve itself and close its busi- 
ness, and to distribute a portion of its capital and surplus earnings 
among the stockholders.—Tuer Prope ex rel. Tuk GENESEE Covs- 
ty Bank v. Oumsrep, 45 Barb. Rep., p. 644. 

And after such a resolution has been adopted, and a dividend upon 
the capital stock has been made, and paid to the stockholders, and 
an equal amount of its stock surrendered and canceled, it is errone- 
ous for the assessors to assess the association on its entire capital as 
it existed prior to the dissolution and the making of the dividend. 

If the assessors, on application being made to them, refuse to re- 
duce an assessment thus made by deducting from the capital of the 
bank the amount of capital so distributed among the stockholders, a 
mandamus will lie.—JZ6. 


41. Norarres.—Assuming that an affidavit can only be taken, before 
a notery, in the county where the notary resides, or in which he was 
appointed, yet if there is nothing to show that an affidavit was taken 
out of his jurisdiction, the presumption will be that he acted where 
the venue of the affidavit is laid, and that he resided there. Hence 
it is unnecessary for him to add to the signature of his name his 
place of residence, Clerks of counties being classed among the ju- 
dicial officers, an affidavit taken before a notary public may be used 
before any county clerk ; and, under section 384 of the Code, a judg- 
ment on confession may be entered with any county clerk, and not 
merely in the county where the statement authorizing it was veri- 
fied.—Mosuerr v. Heypricx, 45 Barb. Rep., p. 549. 


42, Lex Loct Conrracrvus.—Where a contract is made in another 
State, between parties subject to the laws of that State, in pursuance 
of which one of them draws a bill of exchange in favor of the other, 
upon a persgn residing in the State of New York, the parties will 
be considered’ as contracting according to the laws of the former 
State, and the bill will not ‘be usurious, unless rendered so by the 
laws of that State—Tue Bank or TUE STATE OF GEORGIA U. 
Lewin, 45 Barb. Rep., p. 340. 


43. Luurations, SraruTe or, (Promissory Notes.)—An action 
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upon a promissory note, brought against administrators, more 
than a year after issuing letters of administration, but within six 
years after the note became due, if eighteen months are excluded 
in the computation of time, is not barred by the statute of limita- 
tions. When a note is made payable on demand, simply, it is to be 
deemed due at its date, and may be prosecuted immediately , although 
an actual demand must be made in order to entitle the holder ‘to 
draw interest upon the principal sum. But where the note is pay- 
able on demand with interest, or with annual interest, the statute of 
limitations does not begin to run until payment is actually demanded. 
—Scovit v. Scovit, 45 Barb. Rep., p. 517. 


44, PLepGe.—Where a loan was made payable on demand, and se- 
cured by a pledge of stock; with liberty to sell the same, in case of non- 
payme nt, and without notice. eld, that a notice without date or sig- 
nature left in the pledger’s office, stating that if a spec ‘ified amount 
of the loan was not paid, the stock would be ‘ “used,” did not consti- 
tute a demand sufficient to authorize a sale. In the absence of any 
agreement on the subject, a pledgee of stock can not sell the same 
without notice of the time and place of sale; and in such case the 
sale must be public, at the time and place mentioned in the notice. 
sut when the parties agree to have the pledge sold at public or 
private sale, without notice, the pledgor can not insist that he should 
have notice. Notice to redeem stock pledged, to avoid a sale, must 
give a reasonable time within which to pay ‘the debt.—Genrr ». 
Howtanp, 45 Barb. Rep., p. 560. 


45, Bits or Excuaner.—The whole duty of a holder of a protested 
bill is discharged by notice to his immediate indorser ; and all par- 
ties to the bill or note will be charged, if they receive notice in 
due course from their immediate subsequent indorsers. When the 
collecting agent of the holder resides in the same city with one of 
the indorsers of the bill, it does not modify the rule as above stated. 
—Wesr River Bank v. Taytor, 34 New York Rep., p. 128. 


46. One who purchases a note from the payee, on the faith of a 
written statement by the maker that it is business paper, can recover 
against the latter, though the statement turns out to be untrue. 
—Lynen v. Kennepay, 34 New York Rep., p. 151. 


47. One who purchases commercial paper for full value, before ma- 
turity, without notice of any equities between the original parties, or 
of any defect of title, is to be deemed a bona-fide holder, He is not 
bound, at his peril, to be upon the alert for circumstances which 
might possibly excite the suspicions of wary vigilance. The rights 
of the holder are to be determined by the simple test of honesty and 
good faith, and not by a speculative issue as to diligence or negli- 
gence.—MacGrE v. BapGer, 34 New York Rep., p. 248, 


48. Where the State was entitled to, and did pay its draft absolute- 
ly, without paying certain interest which had accrued, to a party 


who had discounted the same for payee, the payee of said draft, 
+ 
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though liable to pay to his indorsee such interest, is not entitled to the 

ossession of the draft. Ordinarily, the indorser, on paying a draft, 
is entitled to its possession, that he may have his remedy ag: ainst 
the accepter, &c.; but where there can be no such remedy, by rea- 
son that the accepter has, by payment, discharged all his liability, 
such rule does not apply. —Srreever v. Banks, of Fort Edward, 
34 New York Rep., p. 413. 


49. Construction (Notes).— Where, upon an agreement to sell and 
deliver a quantity of hops, the vendee agrees to advance $125, to 
pay pickers, and, at the same time, advances to the vender that 
amount, and takes his note for the same, payable one day after the 
date thereof, the transaction may be tre: ited as one and ‘the same, 
and the note may be deemed a receipt for the money advanced. 
—Sairu v. Rowiey, 34 New } ork Rep., p. 367. 


50. Fravup (Principal and Agent).— Where a vender, who has been 
defrauded in the sale of his goods, proceeds to judgment against the 
vendee upon the contract of sale, after being fully apprised of the 
fraud, his election is determined, and he can not afterward follow 
the goods, or the proceeds thereof, in the hands of third persons, on 
the ‘ground of fraud. Where a principal, with full knowledge of a 
fraud, perpetrated by his agent, in the disposition of property pur- 
chased with his money, elects to prosecute to judgment for the money 
so misappropriated, he aftirms the acts of his agent, and ean not after- 
ward pursue the property which he had elected to treat as that of 
his agent.—Bank or Be.orr v. Beate, 34 New York Rep., p. 473. 


51. Norartes—Every intendment is to be in favor of the perform- 
ance of duty by a notary whio certifies to the protest of negotiable 
paper for non-payment. The certificate should be read in harmony 
with the performance of official duty, unless the contrary construe- 
tion is clearly indicated. —McAnprew v. Rapw Ay, 34 New York 
Rep., p. 511. 


52. Securtry.—Where sich obligation is received by the credit 
or as collateral security, he may proceed to collect the collatera!s 
after the principal debt’ becom's due and remains unpaid, and he 
will be chargeable only with tie amount collected thereon. Where 
the debtor subsequently pays the principal debt, without being 
aware that any thing has Ses ‘nu realized by the creditor upon the col- 
laterals, and the crediter sui sequently returns the collaterals and 
tenders back the amount he has collected ther eon, no action will lie 
in the part of the debtor to recover back of the creditor the money 
paid by him on the principal debt.—Younes v. Srauxtry, 34 New 
York Rep., p. 258. 


53. SrocxnoipeERs (Notcs).— Where all the stockholders of a cor- 
poration execute and deliver to a creditor thereof their joint and 
several promissory note for money loaned to and used by the corpora- 
tion, as between themselv es, tiey are co-sureties for the company. 
One of their number, paying the note when it became due, may call 
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upon his co-securities for equal contributions as makers of the note, 
and their liability is not to be measured by their relative amounts of 
stock in such corporation.—Cosurn v. WHEELOCK, 34 New York 
Rep., p. 440. 

54. Account staTeD (Banking).—The plaintiff claimed to have left 
a draft with a bank for collection, on the 24th July, 1856. His bank 
book was written up as early as August or September, 1856, and bal- 
ances were struck and the vouchers delivered up to him repeate:lly, 
afterward, until 1859, when he drew out of the bank the halance 
remaining to his credit. In September, 1856, he knew, or with 
reasonable attention might have known, that the draft was not 
eredited to him on the books of the bank; yet he omitted to bring 
the matter to the notice of the bank until the spring of 1862. Held, 
that this was a stated account, not objected to within a reasonable 
time; se clearly so, that it was not, under the evidence, a question 
proper for the consideration of the jury, whether the delay was 
sufliciently accounted for. Held also, that the judge properly 
refused to charge that under the circumstances the plaintiff was 
absolutely and conclusively bound by the stated account, and 
could not recover of the bank the amount of the draft. The 
true rule in such cases is that the stated account is conclusive 
upon the parties, unless the plaintiff is able to impeach it by 
showing affirmatively fraud or mistake. A stated account never 
gives to a party claiming under it the benefit of an absolute 
estoppel. Tn practical effect it gives to him little more than two 
advantages: 1. When the question arises upon the pleadings, the 
court has in some instances, in granting permission to amend or re- 
ply, some equitable control over the power of opening accounts; 2. 
When the question arises upon the trial, the party impeaching the 
account has the affirmative of the issue, and the burden of proof. 
—Hutcuenson v. THE Marker Bank or Troy, 48 Barb. Lep., 
p. 302. 

55. Buus or Excuancre.—The defendants received from the 
pla‘ntiffs, for collection, a draft drawn by a bank on the Ohio Life 
Tiust Company, and on presenting the s.me to the company, at its 
office in Netw York, they received in payment a check of the Trust 
Company upon a bank, and surrendered the draft. The defendants 
neglected to present the check of the Trust Company on the day they 
recvived it, and before banking hours onthe next business day the 
Trust Company suspended payment, and its check was dishonored on 
presentation. Zeld, that the defendants having surrendered the 
draft, assumed the responsibility of taking the check of the drawee 
in payment. And that the existence of a custom, in the city of New 
York, among business men, to take the checks of the Trust Company 
without certification, in the same manner as bank checks. afforded no 
de‘ense to an action by the plaintiffs to recover the amount of the 
draft.—NuNNEMAKER v. LauiEr, 48 Barb. Rep., p. 234. 

56. It inevitably follows from the act of Congress commonly called 
the legal-tender act, and from the decisions of the Court of Appea!s 
of this State, affirming the constitutionality of that act, that a bill of 
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exchange payable “in specie or its equivalent,” may le paid in legal- 
tender notes, commonly called greenbacks.—JonzEs v. Smiru, 48 
Barb. Rep., p. 552. 


57. Broxers.—The mere fact that a check, paid out by a mem- 
ber of a firm, is in the name of the firm, is not sufficient notice to 
the parties receiving it that it is partnership property; nor enough 
to put them on inquiry before crediting the amount to the private 
account of the partner of whom they received it. The plaintiffs 
employed the defendants, who were brokers, to sell gold for them 
to the amount of $30,000. They had not the gold to “deliv er, but it 
was intended to sell it short, in expectation of a fall. The defend- 
ants made the sale, and notified the plaintiffs. A deposit was made 
with them, in the check of the plaintiffs’ firm, for $15,700, which 
the plaintiffs alleged was to be placed to their credit. Subsequently, 
the defendants gave notice to the plaintiffs that they would require 
some money the next day, and $4,000 was paid them. The defend- 
ants afterward gave notice that unless they had a further margin, 
they should close the gold out in an hour. They then bought ‘the 
gold for the plaintiffs at a large loss. The plaintiffs denied their 
right to do so, and repudiated the transaction, and brought an ac- 
tion to recover back the moneys deposited. Z/eld, that the defend- 
ants were not bound to continue liable for the pl: aintiffs’ contracts, 
for an indefinite period. That if the margin was deficient, they 
might have closed the transaction without notice, by purchasing 
the gold on the plaintiffs’ account; but, if they were unwilling to 
continue liable, even with the margin, they could give notice to that 
effect, and then, if, after reason: bie ‘notice, the plaintiffs did not 
comply, they could act in the same w ay. In such a transaction, no 
notice is necessary of the time and place at which the brokers will 
make the purchase. That rule only applies to a pledge of stocks or 
other securities for the payment of a debt.—Sreriine v. Jauvon, 
48 Barb. Rep., p. 459. 


58. On the 5th of October, 1864, the plaintiff gave to the defend- 
ants, who were stock-brokers, a written order, to sell for his account 
one hundred Michigan Southern, at sixty-one and three-eighths. The 
plaintiff had no stock i in the hands of the defendants, nor ‘did he ever 
supply them with any, to enable them to execute the proposed sale, 
Both parties contemplated a speculative transaction, called a “ short 
sale.” The defendants did not make such a sale, but sold the stock, 
and the next day, delivered the stock sold, which they had bor- 
rowed from another customer. On the 15th of November, 1864, the 
defendants bought one hundred shares, Michigan Southern, for the 
account of the plaintiff, at seventy-three, without any specific orders 
to doso. Held, that the plaintiff was not liable for the difference in 
the price of the stock as shown by the sale on the 5th of October, 
and the purchase on the 15th of ‘November.—Know ron v. Fircn, 


48 Barb. Rep., p. 593. 
59. Promissory Notres.—Where there is no limitation or restric- 
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tion as to the manner in which an accommodation note is to be used, 
the payee has a right to apply it to the payment or security of an 
antecedent debt, or to sustain his credit in any other way.—Co re v. 
Sautpauen, 48 Barb. Rep., p. 104. 


60. Where an indorser, though denying notice of protest, in a 
sworn answer, fails to annex the affidavit required by statute, a notarial 
certificate of protest may be received in evidence, and is presumptive 
evidence of the facts stated therein. But. the defendant may con- 
tradict the presumption arising from the certificate, by showing that 
it is untrue. Where the demand of payment is not made by the 
notary himself, but his certificate is founded on an entry made by 
his clerk, the act of the clerk is not to be deemed the act of the 
notary, but may be proven as the act of an individual, and is subject 
to the ordinary rules of evidence. Where the clerk who made the 
demand, and gave notice to the indorsers in the name of the notary, 
is dead, memoranda made by him, and entered in the register of the 
notary, are admissible in evidence to prove demand and notice. If 
there has been no due presentment of a note, or notice of dishonor, 
and the indorser, after maturity of the note, supposing himself liable 
to pay the same, takes security from the maker, that will not amount 
to a waiver of the objection of want of due presentment and notice 
—Gawrtry v. Doane, 48 Barb. Rep., p. 148. 


61. A promissory note or bill, to come within the rules for the 


protection of the holders of mercantile paper, must be payable abso- 
lutely, at some future period, not depending on a contingency, nor 
payable out of a particular fund. An instrument was drawn in the 
usual form of a promissory note, except the following clause, viz. : 
“Payable out of and from my separate property and estate, with 
interest quarterly.” Held, that the instrument was not affected by 
any of the above rules, the words used not referring to a particular 
fund, but to the whole estate of the maker. Individual promises 
are always payable from the separate estate of the maker. Held 
also, that whether the instrument was subject to the rules of law 
governing mercantile paper, or not, evidence to show an agreement 
contemporaneous with the making or indorsement of the instrument, 
to extend the time of payment, was not admissible in an action by 
the holder against the maker and indorser. Neither a promissory 
note, nor any other agreement in writing, can be varied or impaired 
by parol evidence.—SKILLEN v. Ricumonp, 48 Barb, Rep., p. 428. 


62. To allow.one not a party to a note to recover it, or the value 
of it, from the payee, would be an anomaly in law. The maker of 
a note, or any one liable upon it, might maintain such an action 
upon proper proof; but to allow a recovery in such an action, on 
the ground that the promise contained in the note was to the plain- 
tiff, or to one under whom he claims title to it, would be a violation 
of the maxim that written contracts can not be contradicted by parol 
evidence.—Futron v. Futron, 48 Barb. Rep., p. 581. 
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62. Usury—Where usury is set up as a defense, the usurious’con- 
tract should be so pleaded as that it may appear what rate or 
amount of interest was taken or secured, and on what sun and for 
what time; and the answer should show a corrupt intent. When 
these facts appear from the terms of the answer, nothing further is 
necessary to make it sufficiently definite. If the answer avers that 
the plaintiff discounted the drafts sued on at an usurious rate of in- 
terest, contrary to the statute in such case made and provided, and 
then specifies the amonnt of interest taken, this, though it may or 
may not be an insufficient averment of a corrupt intent, is not so 
palpably defective in this-respect as to authorize a judgment, for the 
limitations should not be extended to the assignee or plaintiff for 
volousness.—Tue Nationat Bank oF THE Merropo.is v. Orcutt, 
48 Barb. Rep., p. 256. 


64. Liwrrations, Sratute or, (Promissory Notes.)—In an action 
brought by an assignee of a note, the plaintiff may raise the objection 
that a set-off against his assignor (the payee) averred in the answer, 
is barred by the statute of limitations. The right which a payee of 
a note possesses to set up the statute of limitations against a demand 
of the maker urged as a set-off, may with great justice be deemed an 
incident to the note, its principal, and as passing with it to the as- 
signee thereof. There is no substantial reason why the benetit of 
the statute of limitations should not be extended to the assignee or 
transferee of any assignable demand, i¢ seems.—Tuompson v. Sick- 
LES, 46 Barb. Kep., p. 49. 


65. A promissory note for $1,000, made by H., on the 17th of April, 
1857, payable to the order of F., ninety days after date, with interest, at 
the Bank of N., and indorsed by T. and M., was discounted by the 
Bank of N. and the money was received by H. The note not being 
paid when it became due, it was protested, and T. was duly charged 
as indorser. The plaintiff paid to the bank the amount due upon 
the note, and became the owner thereof, on the 8th of June, 1858. 
H. assigne his property for the benefit of his creditors on the 29th 
June, 1857. Soon after the note matured, T. paid one-half of the 
amount due thereon, to the Bank of N. On the Ist of January, 
1858, the assignees of H. made a dividend of nine per cent. on the 
debts he owed, and paid ninety dollars to T. to be applied on this 
note. TT. kept forty-five dollars of that money, and took the other 
half (forty-five dollars,) to the Bank of N. and paid it to the Bank 
upon the note, February 16, 1858, informing the cashier that the 
forty-five doliars was a dividend declared by the assignees of H. to 
apply on the note, and that he paid it to the bank as such. The 
cashier indorsed the forty-five dollars, as paid by T. This action 
was commenced by the plaintiff as holder, against T. as indorser, 
February 13, 1864. eld, that T. paid the forty-five dollars on the 
note within six years next before the time of the commencement of 
the action under circumstances that warranted the judge in holding 
that he then intended to recognize his liability to pay the entire note, 
and which he was willing to pay. The law respecting the effect of 
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a payment on a question as to taking a case out of the operation of 
the statute of limitations has not been changed by the Code. And 
the language of the authorities is that a payment which will take a 
case out of the operation of this statute, must be made under cir- 
cumstances to warrant a finding, as a question of fact, that the 
debtor intended to reeognize the debt in question as subsisting, and 
which he was willing to pay.—MILter wv. Faxcorr, 46 Barb. Rep., 
p- 167. 


66. Principat AND Surety.—Forbearance by a creditor, without 
any binding agreement to refrain from iaking proceedings, will not 
exonerate a surety. There must bea valid consideration for the 
agreement, and such as will preclude the creditor from enforcing 
payment against the surety until the expiration of the time specified. 
Where an agreement was made between the maker and holder of 
promissory notes, that the former should pay the latter weekly in- 
stallments upon the notes until the same should be paid, and that he 
would assign an account against the county, which had not yet be- 
come due, without any new note being given or new security actu- 
ally taken ; and the holder thereupon agreed that if the maker paid 
as he proposed, and continued to do so, he would not trouble the 
indorser. Jel, that there being no valid consideration for the 
agreement to extend the time of payment, the terms of the original 
contract between the maker and the holder of the notes were not 
changed, and this indorsement was not discharged. /e/d also, 
that the payment of a single installment, by the maker, was but a 
partial execution of the contract, and only the payment of what was 
actually due; and that it could not be revarded either as a consider- 
ation for extending the time, or as the actual full execution of the 
agreement.—VAN ReENssELAER v. Kirxrarrick, 46 Barb. Rep., 
p- 194. 


67. Norarres.—The mere fact, that a promissory note, payable 
in the City of New York, is made and discounted in the country, 
and a portion or the whole of the proceeds paid to the borrower in 
a draft upon the city, at the usual price or charge for city drafts, 
does not render such notes usurieus. Perhaps the note might be 
held to be usurious if both the place of payment thereof and the 
purchase of the draft were made the condition of the loan. But 
where nothing of that kind is shown, and for aught that appears in 
the finding of facts, the borrower desired a draft on the city for his 
own convenience, and if the fact was otherwise, it is for the defend- 
ant alleging the usury to prove it. A notarial certificate of present- 
ment, protest for non-payment, and notice thereof, is properly re- 
ceived as presumptive evidence of the facts stated therein, where 
the defendant does not by his answer deny the fact of having re- 
ceived notive, but on the contrary, he admits that he received no- 
tice, though not until nearly a month after the note fell due. The 
statute making such certificate presumptive evidence of the facts 
contained therein, unless the defendant shall annex to his plea an 
aflidavit denying the receipt of notice only applies where no notice 





56 Legal Miscellany. [July, 


has been received at any time. Whether the verification of an an- 
swer can be made to fulfill the statute requirement of an affidavit of 
denial annexed to the pleading ?—46 Barb. Rep., p. 98. 


68. Promissory Nores.—The defendant made his promissory 
note for $1,000, for the accommodation of R. C. & Co., without any 
consideration, and for the purpose of being discounted for the bene- 
fit of B.C. & Co., upon an agreement that it should be paid by them. 
B. C. & Co. transferred the note to a bank as collateral security for 
a loan, which loan was afterward paid, but the note remained in 
possession of the bank. B.C. & Co. failed, and having overdrawn 
their account with the bank about $6,000, they addressed a note to 
the bank, requesting that all notes they had deposited for collection 
or as collateral security for notes of the firm discounted or to be 
discounted. eld, that the bank parted! with nothing, gave no 
credit, relinquished no security, and assumed no responsibility on 
the faith of the note, and was not a bona-fide holder, nor entitled to 
recover the amount thereof of the defendant. A holder of a promis- 
sory note not yet due, if he has paid a present valuable considera- 
tion, gets a good title to the note, although the person from whom 
he took it had none. But payment of, or security for, an antece- 
dent debt, is not such a consideration.—TuE AMERICAN ExcHANGE 
Banx v. Coruiss, 46 Barb, Rep., 19. 


69. In an action upon a promissory note made by the defendants, 
by which they jointly and severally promised to pay B. or bearer 
$300, three days after date, the defense was, that the note was given 
for the benefit of the plaintiff, and in performance of a usurious 
transaction, which made the note usurious and void. The evidence 
showed that the plaintiff purchased of the defendants, for $280, a 
note of $300, made by the defendant T. and indorsed by the 
detendant W., and also by another person. That note was made 
for the purpose of raising money upon it. When it was nearly due, 
the defendants made the note suit, and the plaintiff wrote upon it a 
guaranty of the payment and coilection thereof. This note was de- 
livered to B., the payee therein named, who paid the defendants the 
full amount thereof, in money, less the interest for the time it had 
to run, é. e., B. lent the defendants the amount of money specified in 
the note, less the interest which the note would have drawn if it had 
been made payable with interest. The plaintiff paid the amount of 
that note to B. before it became due, and received it from him. The 
defenilants paid the money to the plaintiff which they borrowed of 
B., in satisfaction of the first-mentioned note, and insisted that the 
plaintiff paid the same identical money to B. for the note in suit. 
Held, that B. had the right to deduct the interest on the note in 
suit for the time it had to run, because the note did not in terms 
draw interest. 2. That the transaction was free from usury, as be- 
tween B. and the defendants, and the note was valid in the hands of 
B.; and that if he had kept it, he could have maintained an action 
upon the guaranty, against the plaintiff. 3. That granting that the 
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note sued on was made at the request of the plaintiff. and negotiated 
at his request, to B. by the defendants, and that the money which 
the latter obtained on it of B., was paid by them to the plaintiff, in 
satisfaction of a note made by one of the defendants and indorsed 
by the other, which was void ‘for usury, in the plaintiff's hands; the 
transaction did not make the note in suit usurious or void when it 
came into the plaintiff's hands. 4. That being valid in its inception, 
and when it was first negotiated, such note remained valid, and the 
detindants had no defense to it —Haw Ks v. WEAVER, 46 Barb. 
Rep., p. 164. 


70. Creditors who have taken a new security, in the shape of 
promissory notes, upon extending the time of payment of a debt, 
shall not, by an allevation of their own turpitude, set aside the new 
security, and resort to the original indebtedness. Yet, if the debt- 
ors themselves take the initiative in avoidance of the new notes as 
being usurious, either by defvnse in a suit upon them alone, or in a 
suit upon the original security, the plaintiffs may recover upon the 
original notes. In an action upon promissory notes, made by the 
defendants, the complaint alleged that after said notes matured, the 
same not being paid, new notes were given for the same amount, 
and the time of payment extended. That the defendants claimed 
that the new notes were usurious and void, by reason of an illegal 
rate of interest being included in them, and that the defendants 
therefore refused to pay them. And the plaintiffs demanded judg- 
ment for the amount of the original notes. The defendants by their 
answer, not only admitted that they claimed the new notes to be usuri- 
ous, but distinctly set up the usury as a part of their defense. On the 
trial, the plaintiffs’ counsel, in opening his case, set forth the trans- 
action as made by the ple: lings, and admitted that the new notes 
were usurious. Feld, that the plaintiffs, under thése circumstances 
might resort to the original notes, and recover upon them. —Tur 
Winsteap Bank v Wess, 46 Burb. Rep., p. 177. 


71. An agreement to forbear to sue is a good consideration for 
the promise ‘of a third person to pay the debt. Although the law 
will not infer that any forbearance was agreed to or intended, mere- 
ly because a new note was taken for an ok | debt, yet when the evi- 
dence establishes that such an agreement was made i in connection 
with the making of a note having time to run, it will hold it to be 

valid and binding. The Bank of 8 a indebted to M. & F. 
Bank for moneys collected for the latter bank, and having in its 
possession, for collection, certain notes and checks belonging to the 
M. & F. Bank, that bank sent its agent to the Bank of S. to de- 
mand payment of the moneys due and a return of the notes and 
checks. The defendants thereupon stated to said agent that the 
Bank of S. was embarr assed, temporarily, and requested him not to 
press his claim by taking legal action for the collection of the debt 
accrued and to accrue to the M. &. F. Bank, and not to withdraw 
the notes and checks held by the Bank of 8. for collection. The 
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agent acceded to this request, and in consideration of his so agree- 
ing, the defendants made and delivered their promissory note to 
the agent as collateral security for the debt due from the Bank of 
S. to the M. & F. Bank. Hed, that there was a good and sufficient 
consideration to support this note, in the agreement of the M. & F, 
Bank not to press its claims against the Bank of 5. for the amount 
of the indebtedness of the latter, and not to withdraw from the 
Bank of S. the paper left with it for collection —TuE Mrcnanics & 
Farmers’ Bank or ALBany v. Wixon and others, 46 Barb. Rep., 
p. 218. 


72. In an action upon a promissory note, it is not necessary for 
the plaintiff to prove any consideration for the note, as it imports 
a consideration; and if it is inadequate, or illegal, for any reason, 
or has failed in whole or in part, it is incumbent on the defendant 
to prove it. Where, in such an action, it was proved that when the 
note was executed and delivered, the payee handed the maker 
money—a roll of bills—the amount of which the witness did not 
know, but the maker, after having counted it, said it was all right. 
Held, that the testimony did not tend to prove that the money 
paid was less than the amount of the note, but that, on the con- 
trary, the legal presumption was that the money paid was equal to 
the amount secured by the note; and that until that presumption 
was rebutted, the jury would be bound so to find.—Sawyer v. 
McLovutn, 46 Barb., p. 350. 


73. G., being the holder of a promissory note for $4,375.88, 
made by B. and P. and payable to his order, indorsed and delivered 
the sume to 8, to secure the latter against loss or liability as accom- 
modation indorser for P. on notes and drafts to the amount of 
about $7,000, a part of which were held by the plaintiffs respective- 
ly. Subsequently, and before maturity, 5. sold and transferred the 
note to L. P., a bona-fide purchaser, at a discount of $200, and the 
proceeds were appropriated by 8. to his own private use, and were 
not applied to the payment of obligations on which he was liable 
as indorser for G. L. P. made a formal transfer of the note to M., 
but such transfer was not an absolute one, and M. held the nominal 
title of said note merely for the accommodation and benefit of L. 
P. In an action brought by the plaintiffs to have the note in the 
hands of M. applied to the payment of the plaintiffs’ debt against 
G., according to the purpose for which it was put in 8.’s hands; é 
was held that there was no principle upon which the plaintiffs could 
sustain the action, That it was entirely competent for S. to con- 
vert the B. and P. note into money, by selling and transferring it 
to L. P. And that after he had sold it and received the money 
therefor, neither L, P. nor any person to whom he might have 
transferred it was responsible for the manner in which 8. ap- 
propriated the proceeds of the sale. That whether the sale and 
transfer of the note to M. was absolute, or merely formal, was not 
material; that in either case the note was keyond the reach of the 
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creditors of G., provided the purchase by L. P. was in good faith. 
And that if it was made with ary fraudulent or unlawful intent, it 
was incumbent upon the plaintiffs to prove it.—Tue CommerctaL 
Bank or Rocuester v. Stuart, 46 Barb., p. 371. 

74. C. and B. made their joint and several promissory note for 
$13,000, payable to the plaintiff, B. signing the name as surety for C. 
Subsequently, and after the maturity of the note, B. having failed, 
the plaintiff applied to C. for further security ; whereupon Scorr and 
Cort, at the request of C., severally signed the same note as sureties, 
which was again delivered to the plaintiff. He/d that Cour and Scorr 
upon signing the note, respectively became, jointly and severally lia- 
ble for the payment thereof with C., the maker, and B., the surety, 
and liable to be sued thereon jointly and severally, immediately. 
The plaintiff elected to treat the note as a joint note by sueing Scott 
and Coir together, as joint debtors, The defendants, by not plead- 
ing the non-joinder of C. and B. as co-defendants, waived the objeec- 
tion. Scorr having died, and E. 8. having been appointed his ad- 
ministratrix, the Court, on motion, ordered her to be substituted as 
defendant, in place of Scott. Corr moved for a non-suit, on the 
ground that the suit could not proceed against him and E. S, jointly. 
Hed, that the suit did not abate by the death of Scott, but that un- 
der the provision of the statute the action could not proceed jointly 
against Cott and E, 8. That the action was properly revived and 
continued as against E. 8.; but that this did not entitle the plaintiff 
to proceed with the action jointly against Corr and E. 8. That the 
order substituting E. 8. in the place of her intestate, should be con- 
strued as allowing the suit to proceed against her separately, in the 
same manner, and with the same effect, as if she had been separately 
sued, or Scorr had been separately sued in his lifetime-—McVEan v. 
Scort, 46 Barb, Rep., p. 379. 

75. In an action upon a promissory note, the defendants set up as a 

* defense that the note had been paid by the assignment to the plain- 
tiff of the defendants’ interest in a mortgage, and a guaranty of the 
payment thereof under an arrangement that the assignment should 
operate as a payment. On the trial the plaintiff alleged, in answer 
to the defense, that it was induced to take the mortgage by the 
fraudulent representations of the defendants that the mortgaged 
premises were free of all prior liens, except one specified, when in 
fact they were incumbered by another, of still larger amount, which 
had been since foreclosed, and the lien of the mortgage assigned 
thereby cut off. eld, that the plaintiff could not take advantage 
of such fraud, because it made no offer to put the defendants in statu 
quo. That before it could avail itself of the fraud to avoid the ef- 
fect of the contract, by which the note was claimed to have been 
paid, it was incumbent on the plaintiff to tender back the guaranty, 
and to signify to the defendants that their interest in the mortgage 
was not claimed under the assignment, and was at their disposal.— 
ig CrentTraL Bank at Cuerry VALiey vs. Prxpar, 46 Barb. Rep., 
p. 467, 
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76. Usury.—The mere fact that a promissory note payable in the 
city of New York is made and discounted in the country, and a por- 
tion or the whole of the proceeds paid to the borrower in a draft 
upon the city, at the usual price or charge for city drafts, does not 
render such notes usurious. Perhaps the note might be held to be 
usurious if both the place of payment thereof and the purchase of the 
draft were made the condition of the loan. But where nothing of 
that kind is shown, and for aught that appears in the finding of facts 
the borrower desired a draft on the city for his own convenience, if 
the fact was otherwise, it is for the defendant alleging the usury to 
prove it.—Tnue Union Bank or Rocuester v. Grecory, 46 Barb. 
Rep., p. 98. 


77. Where in an action upon a bond accompanying a mortgage, the 
defense of usury is set up, it is enough for the defendant to show 
that a note given by him to the obligee in the bond was usurious, 
and then to show in addition that the bond and mortgage were exe- 
cuted and delivered by the defendant to the obligee and mortgagee 
to take up the note, and as a substituted security therefor. When 
these facts appear, the inference necessarily and inevitably follows, 
that the taint entered into and inhered in the substituted securities 
unless the contrary is shown. The expurgation is to be established 
by rebutting evidence, on the part of the plaintiff, and is not to be 

resumed, in the absence of proof on the subject.—Sran.ey v. 
Vuirney, 47 Barb. Rep., p. 586. 


78. PLepGr.—In an action to recover for a conversion of promissory 
notes left with the defendants by the plaintiffs’ assignors, as collat- 
eral security, the defendants offered to prove that it was the prac- 
tice of their firm, on extending time, to demand collaterals. eld, 
that the evidence was not admissible; that no practice of the firm 
in relation to their general transactions would affect the testimony 
relative to this particular transaction. Where securities are pledgedg 
by a debtor, to his creditor as collateral security, for a specific debt, 
the creditor in an action against him for the conversion of the secu- 
rities, can not set off his general demand against the plaintiffi—LaNe 
v. Bartey, 47 Barb. Rep., p. 395. 


79. Brits or Excnance.—If the acceptance of a bill is obtained by 
fraudulent representations, such fraud is a bar to a recovery upon 
the bill by any person not a bona-fide holder for value. Where an 
antecedent debt is evidenced by negotiable paper, it is not enough 
that the new paper should have been received in payment and satis- 
faction for the old. To entitle the holder of the new paper to re- 
cover thereon, the old paper must be absolutely surrendered, before 
maturity, to the person from whom he receives the new paper.— 
Brigut v. Jupson, 47 Barb. Rep., p. 29. 


80. Principat anp AGENtT.— Where one permits himself to be held 
out as the principal in a business carried on his name by another, 
the fact that he has no interest in the business, but the same is con- 
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ducted by and for the benefit of such other person, will not relieve 
him from liability to all who deal with the person conducting the 
business, in ignorance of the actual relation of the parties to each 
other. As to those who are aware of the manner in which the busi- 
ness is conducted, the presumption is that if they furnish gooils 
on the order of the person in charge of the business, and deliver the 
same at the store where the same is carried on, credit is exclusively 
given to the person in charge ; unless a different intention was mani- 
fested at the time.—Ferrris v. Kitmer, 47 Bard. Rep., p. 411. 


81. Corporations (Promissory Notes).—-The discounting of a new 
note, and the application of the proceeds realized from it to the pay- 
ment of a former note, extinguishes the old debt, and creates a new 
one. Such a transaction is not a mere change of securities—the taking 
of a new note in the place of the old one—but a discount, and a pay- 
ment of money upon the strength of the new security, by means of 
which the old obligation is discharged, given up and surrendered, so 
as to renler it ineffective for any purpose. Under such circumsiances, 
the contract does not relate back to the time when the first note 
was discounted ; but the old note having been paid and taken up 
the debt will be deemed to have been contracted when the new note 
was given, And ifa debt thus contracted by a manufacturing cor- 
poration, by the giving of a new note, is payable within one year 
alter the date of such new note, and a suit is brought on the noie, 
against the company, within one year after the same becomes due, 
the stockholders are personally liable-—Fisner v. Marvin, 47 Barb. 
Rep., p. 159. 


Virginia,—In reference to the State debt, it is announced by 
a Richmond correspondent that the Auditor, Treasurer, and Gover- 
, nor of Virginia have discovered that it is imposs:ble for that State 
to meet its July interest, as has been so generally expected it would. 
The funds in the Treasury barely meet the expenses of the State, 
without any regard to the payment of interest. One hundred thou- 
sand dollars borrowed to meet the interest last January still remains 
due to creditors. The fact of the impoverished condition of the 
people, together with the immense debt of the State, amounting to 
$47,000,000—second only to that of New York—precludes, it is 
thought, the possibility of the payment of the interest for some years. 
The Auditor, in an official communication, will announce these facts 
in a few days. 


Bank or British Nort America.—We are requested by the 
agents of the Bank of British North America here to state*that a 
company called the Cumberland Coal Company, of Nova Scotia, has 
issued certain bonds, with coupons attached, payable at the Agency 
of the Bank of British North America, New York, and that 
this company had no authority from them to make their bonds and 
coupons payable at the Bank’s Agency. 
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BANKING AND FINANCIAL ITEMS. 


National Bank Reserve.—The following circular was issued 
on 25th April last :— 
Treasury DEPARTMENT, 
OrFIcE OF COMPTROLLER OF THE CURRENCY, 
Wasuincton, April 25, 1868. 
Numerous inquiries having been received at this office as to what 
may constitute the lawful money reserve required by sections 31 
and 32 of the National Currency Act, and it appearing that there is 
some misunderstanding on the subject, the following Circular is pub- 
lished for the information and guidance of the National Banks. 
IL. R. Hutsurp, Comptroller of the Currency. 


I. RESERVE OF BANKS LOCATED IN THE CITIES NAMED IN THE ACT, 


National Banks located in the cities named in section 31 of the 
National Currency Act (approved June 3, 1864), are required by 
law to keep as a reserve twenty-five per cent. of the aggregate 
amount of their deposits and outstanding circulation, National and 
State, two-fifths of which twenty-five per cent. must consist, of law- 
ful money of the United States That is, two-fifths of twenty-five 
per cent. of the outstanding cmRcULATION must consist of plain 
legal tender notes or specie, and two-fifths of twenty-five per cent. 
of the aggregate amount of DEPOSITS may consist of compound in- 
terest notes, or plain legal tender notes or specie, as the banks may 
preter. 

The whole of this two-fifths of twenty-five per cent. must be kept on 
hand in the vaults of the banks. 

The remaining three-fifths of twenty-five per cent. may be consti- 
tuted as follows; one-half the reserve of twenty-five per cent. may 
be in actual cash balances due from any National Banking Associa- 
tion in New York City, selected with the approval of the Comp- 
troller of the Currency, and the difference between this one-half and 
the two-fifths in the vaults of the bank (that is,'one-tenth of the 
whole reserve) may consist of three per cent. certificates; or the 
whole of the three-tifths of twenty-five per cent. may consist of three 
per cent. certificates, or legal tender notes and specie, or of clearing- 
house «certificates, payable in lawful money, or of any combination 
of these; or, if the bank has sufficient of any or all of the above 
items to make the reserve required for its outstanding CIRCULATION, 
all or any part of the three-fifths of twenty-five per cent. required 
for its DEPOsITs may consist of compound interest notes, which, by 
the terms of the law authorizing their issue (Act approved June 30, 
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1864), are not a legal tender in redemption of any notes issued by 
any banking association calculated or intended to circulate as 
money. 

But no part of the two-fifths of twenty-five per cent. required to 
be kept on hand in lawful money can consist of the three per cent. 
certificates, because the law authorizing their issue and use as re- 
serve (Act approved March 2, 1867), “expressly 1 requires that two- 
fifths of twenty-five per cent. shall consist of lawful money ; that is, 
of United States legal tender notes or specie. 

The banks of the City of New York must keep on hand the whole 
of the twenty-five per cent. of the aggregate amount of their circu- 
lation and deposits required for reserve, ‘two-fifths of which twenty- 
five per cent. must consist of lawful money as above. 

The remaining three-fifths may consist, for pEPosrts, of compound 
interest or legal tender notes and specie, of three per cent. certifi- 
cates, of clearing-house certificates payable in legal tenders, or of any 
combination of these that may be preferred; and for ciRCcULATION, 
of any or all of the above items, except compound interest notes, 
which, as heretofore stated, are not a legal tender for redemption of 
circulating notes. 


Il. RESERVE OF BANKS LOCATED OUTSIDE OF THE CITIES NAMED IN 
THE ACT, 

Nationa! Banks located in places other than the cities named in 
section 31 of the National Currency Act, (approved June 3, 1864), 
are required to keep a reserve of fifteen per cent. of the aggregate 
amount of their deposits and outstanding circulation, National and 
State. 

Two-fifths of this fifteen per cent. must consist of lawful money of 
the United States, and must be kept on hand in the vaults of’ the 
bank ; that is, two-fifths of fifteen per cent. of the outstanding crr- 
CULATION must consist of pluin legal tender notes and specie on 
hand; compound interest notes, by the terms of the law under 
which they are issued, (Act approved June 30, 1864,) not being « 
legal tender for the payment or rede ‘mption of any notes issued “by 
any banking association intended or calculated to circulate as 
money. 


The remainder of the reserve required to be kept on hand (two- 
fifths of fifteen per cent. of the aggregate amount of DEPosITs) may 
consist of compound interest notes, or plain legal tenders and specie, 
or both, as the banks may prefer ; but no part of the reserve required 
to be kept on hand can consist of three per cent. certificates, because 
the law authorizing their issue and use as reserve (Act approved 
March 2, 1867) 1 requires that two-fifths of the reserve of all National 
Banks shall consist of lawful money of the United States, thus ex- 
cluding the certificates themselves from being considered lawful 
money for redemption purposes. 


The remaining three-fifths of the reserve may consist of balances 
due from a National Banking Association, approved as a redeeming 
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agent, in any of the cities named in section 31 of the act, of plain le- 
gal tender notes and specie, or any combination of them, or of the 
three per cent. certificates ; and for pEposrts only, all or any part 
of the three-fifths may consist of compound interest notes in addition 
to the foregoing ; but no part of the reserve for CIRCULATION can 
consist of compound interest notes, because, as explained above, they 
‘an not be used for the redemption of circulating notes. 


IIT. It is hoped that the above will be carefully considered and 
fully understood by those interested, and that no National Bank will 
at any time be deficient in the lawful money reserve which the law 
requires shall be kept. 


Natironat Bankrne Assocrations.—A resolution was recently 
adopted by the House of Representatives, directing the Comptroller 
of the Currency to furnish the House a statement of the amount of 
dividends declared by the National Banking Associations since the 
organization under the National Banking Act; the amount credited 
to the real estate account distinct from the capital expended there- 
for; the amount credited to the surplus account ; the amount of their 
undivided profits, and all losses, each respectively per annum. In 
order to give this information, Mr. Hutsurp has addressed a circu- 
lar to the National Banks, requesting them to return, at their earli- 
est convenience, the desired data, in accordance with the terms of 
the resolution. A blank form accompanies each circular. 


New York,.—0On the 5th of June, the Board of Directors of the 
National Bank of Commerce in New York unanimously elected 
Rosert Lennox Kennepy, who has for two years past been Vice- 
President of the bank, their President, in place of Cuartes H. Rvs- 
SELL, resigned; upon which occasion the following resolutions were 
adopted by the Board: 

“ Resolved, That the Board, reluctantly accepting the resignation 
of Cuar.es H. Russeti of the Presidency of the bank, desires to ex- 
press its appreciation of the signal ability and fidelity with which he 
has promoted the best interests of the institution, in the management 
of which he has borne an active part from its organization in 1839, 
under the State law, to the present time. 

“ He was one of the original directors, of whom but three, Messrs. 
Stevens, Ray, and himself, now remain members of the Board; 
and we cordially acknowledge the sagacity, sound judgment, courage 
and prudence with which he has at all times strengthened its coun- 
sels and aided in securing the interests of the shareholders and of 
the community. 

“With energy he co-operated in‘ the very important measure of 
converting the bank into a national institution, and in procuring 
from Congress such modifications of the act under which it is estab- 
lished as were essential to the interests of the shareholders. 
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“On his withdrawal from the Presidency, the duties of which he 
temporarily assumed on the retirement of Mr. Srevens, who for 
twenty-six years filled the office to the entire satisfaction of his as- 
cociates, the Board tender to Mr. Russext their thanks fort he ability 
and efficiency with which he has discharged those duties, and the 
assurance of their respect and regard, of their best wishes for 
his happiness.” 


New York.—Mr. Jacos D. Verity, who succeeded Mr. A. E. 
SitLimAN in February, 1858, as Cashier of the Merchants’ Bank of 
New York, now succeeds Mr. Sittiman as President of the same in- 
stitution under the National Bank ac 

Mr. Rosert McCarter, of the New York office of the United 
States Treasury, has been made Cashier of the Merchants’ National 
Bank, to take the place of Mr. VerRMILYE. 


Rochester.—The Bank of Monroe commenced business at Roches- 
ter in 1867, under State law—capital, $100,000. President, Jarvis 
Lorp; Cashier, Witt1am R. Szewarp, formerly Cashier of the Farm- 
ers and Mechanics’ National Bank of Rochester. 


Connecticut,—The only State banks remaining in Connecti- 
cut are the State Bank and Connecticut River Banking Company of 
Hartford, the City and Mechanics’ Bank of New Haven, Norfolk 
Bank of Norfolk, and the East Haddam Bank. The Winsted and 
Stonington banks have closed during the year, and the East Had- 
dam Bank is about to close. The State Bank has nearly recovered 
from the losses it sustained in 1865, and will soon pay regular divi- 
dends. There are fifty-four savings banks in the State, with de- 
posits from 138,846 persons, amounting to $24,283,460, an increase 
of five millions in the past year. The accounts of the Collinsville 
Savings Bank are still in confusion, and there will probably be a loss 
of 20 to 25 per cent. 


Illimois.—The State Treasurer of Illinois gives notice under 
date May 27, that the interest which will mature on the first 
Monday of July, 1868, upon the stock of the State of Illinois, and 
also the interest and percentage of principal, by law payable by 
the State Treasurer of Illinois, upon bonds of the counties of 
Hancock, Schuyler, and Brown, and the city of Quincy, in the 
State of Illinois, which will then mature, will be paid at the 
American Exchange National Bank, in the city of New York, 
from the 6th to the 20th day of July. 


Indiana,—wNotice is given by T. B. McCarry, Auditor of 
State; Naruan Kiwpaut, Treasurer of State; W. Q. Gresnam, 
Agent of State, ex-officio State Debt Sinking Fund Commissioners, 
to holders of Indiana five per cent. certificates of State Stock, that 
the State Debt Sinking Fund Commissioners will, on the first of 
July next, pay pro rata to holders of the said certificates the 
amount of money then on hand belonging to said fund, esti- 

5 : 
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mated about twenty per cent. of said certificates outstanding, 
Holders of certificates who desire to accept the per centum of 
principal which the fund set apart for this purpose will then pay, 
are required to notify the Agent of State, at his office in the city of 
New York, on or before the 20th of June, at which place, on the 
ist of July following, the payment will be made. 


Louisiana,—The City National Bank of New Orleans has 
resumed operations. President, C. T. BuppEckr ; Cashier, Juzs 
— Their New York Correspondent is the Fourth National 

ank. 


New Orleans.—Mr. James Ross retires from the firm of Messrs, 
Winsiow, Lanter & Co., New York, by limitation of copartnership, 
but will retain the Presidency of the Louisinks National Bank of 
New Orleans, the stock of which is owned and controlled by them 
and their friends. 


Massachusetts.—Mr. Joun L. Kmson has been elected 
Cashier of the Lee National Bank, as successor to Mr. Joun M. 
Howk. 


New Loan.—The £61,000 four per cent. sterling Massachusetts 
loan, lately negotiated by the Hon. J. H. Loup, Treasurer of the 
State, was all taken by Barrne Bros., through the Messrs. Warp, 
their agents in Boston. $563 was paid for scrip representing £100. 
This £61,000 or $3,000,000 loan is to go to the credit of the Hoosac 
Tunnel account. 

Bank Suares.—Bank shares in Boston are readily taken at 
quotations. The banks are prospering. The present rate of 
interest strikes them as being somewhat more satisfactory than those 
in fashion not long ago. The seventeen out-of-town banks, which 
are reported to be represented at the Boston Clearing House, are 
institutions located near Boston, and which have made arrange- 
ments with their corresponding banks in Boston to pay their checks, 
The checks in question go through the Clearing House in the daily 
settlements. The country banks here alluded to daily send a repre- 
sentative to State Street to square accounts and inspect the checks 
received through the Clearing House.—Boston Commercial 
Bulletin. 

New Savixes Banxs.—The Massachusetts legislature at its late 
session chartered the followin eight savings banks, viz.:—I. The 
Lawrence Savings Bank. II. The South Weymouth Savings Bank. 
Ill. The Webster Five Cents Savings Bank, in the town of 
Webster, Worcester County. IV. The Hyannis Savings Bank. 
V. The Georgetown Savings Bank. VI. The Gardner Savings 
Bank, Worcester County. VII. The Worcester North Savings 
Institution. VIII. The East Abington Savings Bank. 

Also, passed the following acts. I. To incorporate the Worcester 
Safe Deposit Company. IL The Boston Corn Exchange. IL 
Relating to the circulation of State banks which have become 
banking associations under the laws of the United States. IV. 
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Relating to investments by savings banks and institutions for 
savings. V. To extend the time of the State loan in aid of the 
Western Railroad Corporation. VI. Concerning the taxing of 
bank shares. VIL In relation to the taxation of deposits in 
savings banks, 


Minmnesota.—Mr. Isaac J. Cummings retires from the cashier- 
ship of the First National Bank of Winona, on account of continued 
ill health, and is succeeded by Mr. G. A. Bursanx, formerly Cashier 
of the Bank of Caledonia, Danville, Virginia, and afterward Cashier 
of the First National Bank of Kenosha, Wisconsin. 


Missouri,—Mr. L. J. Cisr has resigned the position of Cashier 
of the Franklin Avenue German Savings Institution at St. Louis, 
and is succeeded by Mr. G. W. GarrELs, as Assistant Cashier. The 
other officers are y Sanaa Meter, President; Apotpuus Wirrery, 
Vice-President ; and the capital stock, $200,000. 


New Loan.—The Burlington & Missouri Railroad Company has 
just negotiated, through its agent in Boston, a loan of $3,000,000. 

he bonds issued are eighteen millions of land mortgage bonds, 
having twenty-four and a half years to run, with interest at 7 per 
cent., and twelve millions of convertible 5-10 bonds, drawing 
interest at 8 per cent. The whole loan was taken by stockholders 
of the road in question at 85, and it is now held at 90. 


New Jersey.—The Princeton National Bank has been 
organized at Princeton, Mercer pee § No. 1681, with a capital of 
e 


$100,000 limited to $200,000. President, D. H. Mount; Cashier, 
Grorcr T. O_msTEaD, both of the Princeton Bank, now in course of 
liquidation. 


North Carolina.—Mr. Wim A. Wru1uMs has been elected 
Cashier of the City Bank of Charlotte. 


New Hampshire.—tThe floating debt of New Hampshire is 
now $40,000 and the entire State debt is a little over three millions. 
This liability will probably be reduced $300,000 this year, with a 
reduction of a hundred thousand dollars in the State tax. New 
Hampshire has sold the 150,000 acres of land granted to her under 
the act of 1862 for agricultural purposes, and has used the $80,000 
received for the same in organizing an agricultural college. Massa- 
chusetts currency 6s. are selling at 102. 


Ohio.—The new banking firm of C. H. Ricz & Co. has been 
formed at Ottawa, county town of Putnam County, Ohio. The 
firm consists of C. H. Ricr, 8. B. Rice, and A. V. Mey and Mr. 
J. M. C. Marsiex, Cashier of the First National Bank of Delphos. 


Pennsylvania,—Martrrarw Newairg, Esq., one of the in- 
fluential and public-spirited citizens, died on Sunday, the 31st May, 
at his residence, in Philadelphia, in the seventy-fourth year of his 
age. He has been identified with all the prominent mercantile and 
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religious movements that have taken place within the past half-cen- 
tury. For many years he was a Director of the United States Bank, 
_ during which time he was on intimate relations with all the great 

financiers and statesmen in the country. He was the principal in the 
movement which had for its object the connecting of Philadelphia 
with Baltimore by a railway, and on the organization of the Board 
of Directors he was chosen President. 

Tax on Bankers anpD Broxers.—By a law, approved April 6, 
1868, the State of Pennsylvania levies an annual tax of three per cent. 
on the net earnings or income of every private banker and broker, 
and every unincorporated banking and saving institution in the 
State. A penalty of ten per cent. follows any neglect to make the 
proper return to the Auditor of State. 

Lewisburg.—Dr. Harrison has been elected President of the 
Lewisburg National Bank, in place of Writ1am Cameron, resigned. 

Colonel Etr Stirer, Secretary of the Commonwealth under 
Governor Curtin, has been elected President of the Union National 
Bank at Lewisburg, in place of Jounson WELLS, deceased. 


Bank Tax.—“ An Act authorizing and requiring the State Trea- 
surer to refund money to certain banks, which paid the same tax as 
under an act to amend the revenue laws of this Commonwealth, 
approved February twenty-third, one thousand eight hundred and 
sixty-six, since decided by the Supreme Court to be unconstitutional, 
approved April 7, 1868. 

Wiwem, By a recent decision of the Supreme Court of this 
State, an act of Assembly, approved the twenty-third day of. Febru- 
ary, Anno Domini, one thousand eight hundred and sixty-six, lay- 
ing a tax of one per centum upon the stock of all banks in this 
Commonwealth, was pronounced to be unconstitutional ; 

And whereas, Certain banks paid to the State Treasurer the tax 
levied under said act before it was pronounced unconstitutional; 
therefore, 

Section 1.—Be it enacted by the Senate and House of Repre- 
sentutives of the Commonwealth of Pennsylvania in General As- 
sembly met, and it is hereby enacted by the authority of the same, 
That the State Treasurer be and is hereby authorized and required to 

ay back to the several national banks, which paid into the State 
ie the tax levied under the act, a ment February twenty- 
third, Anno Domini, one thousand eight hundred and sixty-six, en- 
titled An act to amend the revenue laws of this Commonwealth, 
requiring the cashier of every bank in this Commonwealth to collect 
from every stockholder a tax of one per centum upon the par value 
of his stock, and pay the same into the State Treasury, the amount 
of tax paid by them under said act out of any money in the treasury 
not otherwise appropriated. 
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NEW BANKING FIRMS. 


The BANKERS’ MAGAZINE contains, monthly, a list, carefully prepared, of New Banking 
Firms in New York City and throughout the United States. No charge is made for 
publishing these names, provided the name of the New York Correspondent is furnished. 

Subscribers are requested to send the names of new firms in their respective States, as 
ttems of useful information to banks and bankers generally. 


New York City. 
Day & Morse, 16 Wall Street. Saxton & Rogers, 18 New Street. 


Place and State. Name of Banker. NV. Y. Correspondent. 
Junction City, Kan.. =i . First National Bank. 
Boston, snes... SS Thomas C. Lombard & On.. kcsanees a Rech oe) 

“ 
Rochester, Minm..........Chadbourne & Brother... .. Gel sib empaciaceneceoe 
Dexter, Mlich............ C. S. Gregory & Co Ninth National Bank, 
Ottawa, Olhio............ C. H. Rice & Co....... RS ee ak 
Toronto, Canada.........Horace J. Morse & Co.........Day & Morse. 


DissoLutTions.—Saxton, Rarmonp & Co., New York; Lawrence & Sr. Jouy, 
New York; Caapsourne & Wuitney, Rochester, Minn.; R. J. Krwpart & Co., 
Toronto; G. E. Sourawick & Co., Dexter, Mich.; Miter, Howarp & Co., Junction 
City, Kansas. 

Fartep.—N, Waitin, Carthage, N. Y.; Goopyzar, Brotuer & Duranp, N. Y. 


CHANGES OF PRESIDENT AND CASHIER. 
Year 1868. 


Those marked * are deceased. 
Name of Bank. Elected. In place of. 


Eighth pe Bank, N. ¥. City. Union Adams, Pres. Edw. C. Robinson. 
Merchan .» Jacob D. Vermilye, Pres. A. E. Silliman. 

od ¢ « Robert: M’Cartee, Cash. J.D. Vermilye. 
National Bank Commerce “ .- Robt. L. Kennedy, Pres. Chas. H. Russell. 


First National Bank, Mobile, Ala, M. Waring, “ C. W. Gazzam. 


Pequonnock N. B., Bridgep’t, ~~ je p Spooner, “Monson Hawley. 
Deep River N. B., Deep River, “ ‘a P. Spencer, “ §§ Henry Wooster. 
First Nat'l Bank, New Milford, ” "oO z. Noble. Cash. Henry Ives. 
First “ “ ~ Rockville, “ .. G. Talcott, Pres. Clark Holt. 
Citizens’ “Waterbury, “ .. F. J. Kingsbury, Pres. Saml. W. Hall. 
“ ” “ “ .. F. L. Curtis, Cash. F. J. Kingsbury. 


First Nat'l Bank, Dover, Del. John H. Bateman, Cash. Chas. W. Kimmey. 
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Name of Bank. 

First Nat'l Bank, Cairo, 
“Charleston, “. 

Third “ “ 
City 
First “ “ > 
Grundy Co., Nat'l Bank of Morris,“ 

a“ “ce “ “ “a “ 


“ “ “ “ 


Evansville N. B., Evansville, 
First Nat’l Bank, Goshen, 

Union “ < 
First “ . 


“ “ “ 


First Nat’l Bank, Waterloo, % 
Central Nat’l Bank, Danville, Ky. 
Richmond, “.. 
City Nat’l Bank, New Orleans, La. 
Me. 
Brunswick, a 
. E. Webster, Pres. 


Farmers’ “ ss 


First Nat’l Bank, Bangor, 
Union “ - 
Orono “ “ ~~ Orono, 


Second“ 


“ 


“ “ 


Nat’l Security Bank, “ 


National Bank of Brighton, wo a ieee ae 
“. B.S. Fiske, : 


“ “ 


Hingham Nat'l Bank, Hingham, * er 
.- John L. Kilbon, Cash, 
.. F.C. Sanford, Pres. 
Nat’l Granite Bank, Quincy, ptt 
Stockbridge, “ . 


First Ni at’l Bank, Bay City, imlicn. 


Lee “ “ 
Pacific ce = 


Lee, 
Nentucket,« - 


Housatonic ~ 


“ a “ 


Merchants’ N 


Detroit, 
N.B., East Saginaw, 


First Nat'l Bank, Marquette, 
Nat'l Bank of Mich., Marshall, 
First Nat’l Bank, Owosso, 
ae “ ~ Pontiac, 
Ypsilanti, 
First Nat'l Bank, Winona, 


“ “ “ 


Union “ 
Second “ 
Sussex 
“ 
First 
Union 
First 


Frenchtown, 
Newark, 
Newton, 

“ 


Plainfield, 
Rahway, 
Trenton, 


Kul, J. McFarland, 


Chicago, oak 
iy .. James P. Tayler, Cash. 
La Salle, ait 

.. D. D. Spencer, “ 
.. ©. G. Bulkley, Cash. 
First Nat’l Bank, Woodstock, ‘“.. 
Ind, 
“|. Ira W. Nash, Cash. 
Lafayette, wer 
Winchester, ‘“.. 
First Nat’l] Bank, Grinnell, Lowa. 
Maquoketa, “.. 
Merchants’ Exch’ge, Muscatine, “.. 
s “ si .. W.C. Brewster, Cash. 

. H. B. Allen, Pres. 


Skowhegan, “ s 
Nat'l Bank of Baltimore, Balt., Wid. 
“ Elkton, Elkton, “.. 
Union Nat’] Bank, Westminster, “ .. 


Shawmut Nat’l Bank, Boston, — 


Changes of President and Cashier. 


Elected. 


Pres. 
. Horace R. Allen, “ 
J. H. Bowen, “ 


W. G. Hatch, Pres. 


Chas. H. Russe! 
S. Bayard, V. Pres. 


J. B. Earheart, “ 
A. Stone, Pres. 
J.B Grinnell, Pres. 
D. M. Hubball, “ 
I. Jackson, - 


J. W. Proctor, Cash. 
E. H. Field, Pres. 


C. T. Buddecke, Pres. 


John Wyman, Cash. 
H. A. Randall, “ 


S. Parker, - 

John Thos. Smith, Cash. 
J. T. Howard, Pres. 

J. W. Herring, Cash. 
John Cummings, Pres. 

. D. N. Stanton, - 
John L. Ordway, “ 


Crocker Wilder, Pres. 


Horace Spear, Cash, 
. D. R. Williams, Pres. 
J. Shearer, Pres. 

. B. E. Warren, Cash. 


.. Jacob S. Farrand, Pres. 
.. James F. Brown, ‘“ 
“.. D. Hoyt, 

.- Morgan L. Hewitt, Pres. 
-» Martin D. Strong, Cash. 
- Orville Goodhue, ~ 
.. E. W. Peck, Pres. 
. Edgar Bogardus, Pres. 


Carroll Co. N. B., Sandwich, N, Hi. 
Strafford Nat’l Bank, Dover, 7 
First Nat'l Bank, Freehold, WN. J. 


Cash. 


G. A. Burbank, Cash. 


Joseph Wentworth, Pres. 
- Wm. S. Stephens, Cash. 


J. F. Fountain, Cash. 
Wm.S. Stover, “ 


.. John H. Kase, Pres. 

.. D. Ryerson, “ 

.. S&S. D. Morford, Cash. 
. Z. Webster, Pres. 

.. Jno. C. Coddington, Cash. 
- Philip P. Dunn, Pres. 


In place of. 
C. N. Hughes. 
C. H. Morton. 
J. Irving Pearce. 
Wn. A. Sutor. 
James C. Brown. 
Chas. H. Gould. 
D. D. Spencer. ~ 
Cyrus B. Durfee. 
V.M. Watkins, Cash. 
H. H. Hitchcock. 
Cyrus Ball. 
Thomas Ward. 


Erastus Snow. 
ewis B. Dunham. 
Simon C. Stein. 
Peter Jackson. 
Martin H. Moore. 


W. P. Ingram. 
Daniel Breck. 


G. W. Cochran. 


Elias Merrill 
Bartlett Adams. 
B. P. Gilman. 
Wm. Rowell. 


Patrick Gibson. 
Jas. T. McCulloch. 
J. J. Baumgarten. 


William Bramhall. 
John C. Stanton. 
Samuel Philips. 
John L. Ordway. 
David Lincoln. 
John M. Howk. 
John M. Bovey. 
John C. Randall. 
C. M. Owen. 


S. M. Green. 

W. C. Green. 
Sam’‘l P. Brady. 
*W. L. P. Little. 
James F. Brown. 
Ambrose Campbell. 
J. B. Frink. 

Adam H. Byerly. 
James Andrews. 
Isaac N. Conklin. 


I. J. Cummings. 


M. H. Marston. 
William Woodman. 
Isaac B. Edwards. 
N. D. Williams. 
Cornelius Walsh. 
David Thompson. 
Theodore Morford. 
J.R. Van Deventer. 
Galen M. Fisher. 
Caleb Sager. 





72 Changes of President and Cashier. 


Name of Bank. 
First Nat'l Bank, Albany, WN. A 
- - Amenia, 

City “ “  Binghampton, “.. 
First “ “*  Candor, e 
“ “ “ Champlain, ee 
Second “ “Havana, a 
Tiion “ “ ~ Tlion, ee 
Tompkins Co. Nat'l Bank Ithaca, “.. 
Kingston Nat'l B., Kingston, ee 
Highland “ “* Newburgh, “.. 

“ “ “ “ ‘ > 
Nat'l Union Bank, Owego, he 

e 
First Nat'l Bank, Oxford, are: 
43 “ Rhinebeck, “.. 
Farm. & Mech. N.B., Rochester, sad 
Croton River N. B., South East, “.. 
Second Nat'l Bank, Syracuse, “.. 
Nat'l State Bank, Troy, fo, 
City Nat'l Bank, Utica, ae 
Jefferson Co. N. B., Watertown, “.. 
Second Nat'l Bank, Watkins, “.. 
First “ Were, “.. 

“ “ “ “ “ f 
Nat'l Bank of Newberne, N. C, 
Raleigh Nat'l Bank, Raleigh, “.. 


First Nat'l Bank, Athens, Ohio. 
“ “ Beverly, ‘ 


Ross Co. Nat'l Bank, Chillicothe, “| . 


First Nat'l Bank, Greenfield, ph 
Second “ “ Hamilton, sgt F 
Hocking Valley, N.B., Lancaster, “ .. 
Madison Nat'l Bank, London, “.. 
First ¥ “Norwalk, “.. 

“ “ “ Ravenna, “.. 

a“ “ a“ Sidney, o fa 
Nat’l Exchange Bank, Tiffin, waa 
First Nat'l Bank, Troy, are 


Commercial N. B. of Pa., Phila., Pa. 
Penn. Nat'l Bank, Philadelphia, “.. 
Southwark Nat'l Bank, Phila, “.. 
Fourth Nat'l Bank, Phila., pve 
First “ “Athens, sete 

” “a “ Birmingham, “.. 

“ “ «Carlisle, ee 

“ “ “ “ 

“ “a “ Corry, 
Lewisburg Nat'l Bank, 
First Nat’l Bank, Lonsdale, see 
Union “ “Lewisburg, ‘“ 
First “ “ Newtown, “.. 
Allegheny Nat'l Bank, Pittsburg, “ ot 
Third 5 . 
Fourth “ “a “ “ re 
German a“ “ “ “ ie 
First Nat’l Bank, Scranton, ae 

{ene ‘* Shippensburg, “.. 

aT “ Union Mills, “ 
Wyoming N. B., Wilkesbarre, “.. 
York Nat'l Bank, York, WF eos 


Elected. 
M. H. Read, Pres. 


- Philip Wells, Cash. 


C. W. Sanford, Pres. 

E. A. Booth, . 
George E. Dunning, Cash. 
A. G. Campbell, 
David Lewis, o 

C. L. Grant, Pres. 


. W. M. Reynolds, Pres. 


Alfred Post, 


‘.. M. C. Belknap, Cash. 


Charles Platt, Pres. 


. Chas. P. Skinner, Cash. 


J. Van Wayeman, “ 
W. B. Platt, Pres. 
Alfred Ely, “ 

J. E. Kelley, “ 

B. W. Baum, “ 

H. Ingram, ‘“ 

C. 8. Symonds, Cash. 
M. Thompson, “ 

O. Hurd, Pres. 
Howard Elmer, Pres. 


. C. A. Thompson, Cash. 


John Hughes, Pres. 
Charles Dewey, Cash. 


T. H. Sheldon, Cash. 


‘.. Wm. Macintosh, Pres. 


Cyrus Handy, Cash. 

F. A. Walker, Pres. 
Henry Waltner, Cash. 
J. W.Faringer, “ 
Richard Cowling, Pres. 
W. F. Kittredge, ‘“ 
Charles E. Witler, Cash. 
Charles C. Weaver, “ 
E. T. Stickney, 3 
H. W. Allen, Pres. 


James L. Claghorn, Pres. 
G. P. Longhead, Cash. 
Francis P. Steel, Pres. 

A. C. Roberts, - 

N. C. Harris, = 
James Faweett, “ 
Samuel Hepburn, “ 


.. Chas. H. Hepburn, Cash. 
.. J. V. N. Yates, Pres. 
. F.C. Harrison, “ 


lias K. Freed,“ 


.. Eli Slifer, % 


S. H. Hibbs, “ 


. J. Rhodes, = 
. W. E. Schmertz, “ 


S. D. Herron, Cash. 
A. Groetzinger, Pres. 


. W. Cushing, Cash. 


J. F. Geesaman, Cash. 


.. Joseph Sill, : 


William S. Ross, Pres. 
Jacob Hay, ” 


[July, 


In place of. 
Samnel Schuyler. 
James A. Requa. 
Ammi Doubleday. 
N. L. Carpenter. 
M. V. B. Stetson. 
F. Van Campen. 
Charles Harter. 
Amos Dana. 

J. P. Osterhondt. 
George Cornwell. 
Alfred Post. 
John J. Taylor. 
Charles Platt. 

H. L. Miller. 

H. De Lamater. 
Jarvis Lord. 
Thomas Drew. 
Sam’! A. Hetfield. 
A. Wotkyns. 

C. 8. Wilson. 

O. V. Brainard. 
Daniel Howard. 
R. D.. Van Duzer. 
H. Elmer. 


David Heaton. 
W. B. Gulick. 


A. D. Brown. 
George Bowen. 
B. P. Kingsbury. 
W. W. Caldwell. 
FE. H. Gaston. 
H. V. Weakly. 
H. W. Smith. 

G. G. Baker. 

E. S. Comstock. 
William Murphey. 
A. G. Sneath. 
Jacob Knoop. 


Joseph Jones. 
James Russell. 
John B. Austin. 
William P. Hamm. 
H. W. Patrick. 
Barnet A. Wolf. 
W. B. Mullen. 

J. C. Hoffer. 

S. W. Steward. 
Wm. Cameron. 

J. 8. Jenkins, Jr. 
Johnson Wells. 
K. B. Tomlinson. 
J. W. Cook. 
Adam Reineman. 
D. Leet Wilson. 
A. Hoeveler. 
James A. Linen. 
James E. McLean. 
E. D. Sunderlin. 
G. M. Hallenbach. 
Henry Welsh. 
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Name of Bank. Evécted. In place of. 
First Nat’l Bank, Providence, R. a. Joshua Wilbour, Cash. Wm. C. Townsend. 
Second “‘ us .. W. W. Paine, se Geo. N. Daniels. 
Newport Nat'l Bank, Newport, ‘“.. C. F. Newton, Pres. William Vernon. 
Nat'l Bank of R. I, - «eee 2 Peckham, Cash. W. T. Clarke. 
Pascoag Nat'l Bank, “ |. D. M. Salisbury, Pres. A. Sayles. 
Nat'l Exchange Bank, Wakefield, “.. John P. Sherman, “ George L. Pearse. 


First Nat'l Bank, Memphis, Tenn. T. W. Johnston, A. Cash. Chas. P. Norris. 


N. B. of Texas, Galveston, Texas. I. L. Darragh, Pres. John C. Massie. 
af ae - M. Kopperl, Cash. Wm. T. Clark. 
Nat'l Bank of Lyndon, Vi. S. S. Thompson, Pres. E. B. Chase. 
Northfield N. B., Northfield, .. A. Bradley, Perley Belknap. 
Nat'l Black Riv. B., Proctorsvville,“ .. H. W. Albell, og John F. Deane. 
Nat'l Valley Bank, Staunton, Wa, John C. Eskridge, Cash. Edwin M. Taylor. 
Shenand’h Val. N.B., Winchester, “‘.. Wm. B. Baker, Pres. *Philip Williams. 
Nat'l Bank of Martinsburg, w. Va. John N. Abell, “ Geo. R. Wisong. 
- .. George W. Hoke, Cash. W. D. Burkhart. 
“4 «© W. Va., Wheeling, “.. John Wagner, “ Gibson Lamb. 


Nat'l Bank of Beaver Dam, Wis. J. J. Williams, Pres. S. S. Sherman. 


STOCKS IN PHILADELPHIA, May, 1868. 


Fiuctvations in the Philadelphia Stock Market, 
During the month of May, 1868. 
Prepared by Bowen & Fox, 13 Merchants’ Exchange. 


Lowest Highest’ | Amount 

Mocks, Trice, Date. Price. Sold. 
Philadelphia 6’s, old -- 100 .. 26 .. 101% .. 61,100 
Do. .- 103 .. 26 .. 105 .. 247,000 
De. 5s. ibtesasiecine a ee eee 600 

-- 8... Bs OO . SO 

Do. -. «97 .. 29 .. OTE .. 3,000 
Do. .. 1028 .. 28 .. 1048 .. 25,000 

U. S. 6’s, 1881 wD ee Eee os See 
Do do, reg iis SE .< cc a ee 1,000 
Do. 7-30's, June and July .. 107% .. 29 .. 1193 .. 16,150 
Do. 5-20's, old eo. BE cn. cet Be 250 
Do. 5.20’s, new, 1864 - MS... D....  . Bee 
Do. 5-20's, new, 1865 «+ 0. 8 Se 
Do. 5-20’s, July, 1865 .. 1098 .. 30 .. 111g .. 14,850 
Do. 5-50’s, July, 1867 .. 1098 ... 30 .. 112 .. 4,700 
Do. 10-40's so e..w Biws e .! Oe 
Allegheny County 5’s io. ME ake SE, coos Gee 1,000 
Do. 5’s, comp... oo. SOB. 2... 2... 16s BO 

_ Do. 20-year bonds. 12 .. 798 .. 12 .. 798 .. 1,000 
Pittsburg 5’s . 2S. Ba. a. ae 
Do. 6's ot. 2 on. Beas SE ws 
Camden & Amboy Railroad 3.30 ..c 2 5. Oe <- 565 
Do. bonds, 1870.... <s. @ ...0 Te. oe 

Do. bonds, 1870.... «fn Bw Sw ae 

Do. bonds, 1883.... oo. OH .. Bia Mo. ay 

Do. bonds, 1889.. «s+ 89) .. 30... OL «- -24,000 

Do. mtg 6's, 1889.. -- 95¢ .. 28 .. 97 «~- 60,900 
Pennsylvania Railroad iors AE. xen, LS 63... ~=-:17, 660 





Fluctuations in Stocks, May, 1868. 


—_—e—_—eessoe 
Lowest 


Stocks. Date. Price. Date. 
Pennsylvania R. R., lst mortgage. 2 .. 1024 .. 
Do. 2d mortgage...... 18 . 96 -.. 
Reading Railroad ....... oS cc:tiere 45 .. 
Do, bonds, 1870. 97 
Do. 934 
North Pennsylvania Railroad.... ; 32 
Do. 7 per cent. bonds.. 83 
Do. 6's. ey 
Do. Chat. 10's 
Philadelphia & Erie Railroad. 
Do. CB .ccccccds 
Catawissa Railroad............. 
Do. preferred......... os 
Lehigh Valley Railroad..... ere 
Do. preferred..... eos 
Do. Ss ee 
Little Schuylkill Railroad........ 
Do. 7’s 
Norristown Railroad............ 
Minehil] Railroad. 
Williamsport & Elmira R. R..... 
Do. Preferred ...0...0+. 
Williamsport and Elmira R. R. 5’s 
Do. 7s 
West Chester Railroad 6's .....- 
Harrisburg Railroad 6’s 
Wilmington Railroad 
Do. 6’s conv. mortgage. . 
Philadelphia & Trenton.... ..... 
Northern Central Railroad....... 
Philadelphia & Sunbury 7’s. .... 
Sunbury & Erie 7’s.......... a 
Connecting Railroad Bonds...... 
Batimore Central bonds 
West Jersey Railroad bonds 
Belvidere & Del. R. R. bonds, 2d m. 
Schuylkill Navigation Co 
Do. 
Do. bonds, 1872...... 
Do. bonds, 1882...... 
Lehigh Navigation Co........... 
Do. 6's, 84 
Morris Canal, preferred. 
Do. 2d mortgage...... 
Susquehanna Canal Co........... 
Do. 6’s 
Walon Canal Pref... ..... .decceces 
Do. 6's 
Ches. and Delaware Canal 6's... 
Pennsylvania 6’s, reg 
U.S. 5-20’s, July, 1867, reg 
Philadelphia & Erie, 3d Mtg..... 
Camden & Burlington Co. 6’s.... 
Vermont Central 2 ds.. ‘“ 
Cleveland & Mahoning 1's. 
Lehigh Navigation Railroad Loan. 
= Convertible Loan 
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—_—e———_—_—_—_ 
Banks. Price. Sold. 


City National Bank....... - 85 
Commercial Bank mn ‘ 86 
Commonwealth Bank......... “ P 10 
Corn Exchange Bank....... ° . ne 39 
Consolidation Bank 5 ia ae 4 
Farmers & Mechanics’ Bank ... . ‘ ‘ ’ 153 
Girard Bank 7 ‘ “ wd 65 
Manufacturers’ National Bank.. " ‘ iy 15 
Mechanics’ National Bank a e <e . ‘ 148 
North America National Bank.. ea ‘ ‘ .- 32 
Northern Liberties Bank =. wit oe 10 
Penn Township National Bank. 27 .. 5 one F 41 
| Philadelphia National Bank.... 13. . as ‘ om £48 
Southwark National Bank F oa a 9 
Western National Bank ; ‘ . as 4 
: First National Bank ‘i os = ‘ 5 
Northern Bank of Kentucky. . . os A re 10 
Planters’ Bank of Tenn ata ‘ ‘ a 1 


Second & Third Streets Railroad.. 30 ‘ a ae 275 
Fifth & Sixth Streets Railroad... 22 22 aa 10 
Tenth & Eleventh Streets Railroad 5 .. * > aa 5 
Thirteenth & Fifteenth Sts. R. R. 30 .. Mm . 210 
Green & Coates Streets Railroad. P . 6 sis 75 
Girard College Railroad . s 132 . 200 
Ridge Avenue Railroad......... <“* ae SEP | aise - 50 
Hestonville Railroad = » Be <5 -» 1,350 
West Philadelphia Railroad é 28 Ai . 113 
Chestnut & Walnut Railroad..... £5 ae oer ‘ 40 
Do. Pere es : ee » oe nH -.- 5,000 
Academy of Music ae a oe ‘ 25 
Pennsylvania State 6’s, 1st series. ay -- 23 .. 108 .. 15400 
Do. 2d do. ne + .. 30 108} .. 22.450 

Do. 3d ee ° + 98 109% .. 60,800 

U. S. 5-20’s, 1862, reg. ia a 107# .. 655,500 
Do. 5-20’s, 64 and’65, reg. 7 .. 2 ae | 3,000 
Do.  5-20's, July ’65, reg... 19 .. 1098 22 .. 110% .. 3,000 
West Penna. Railroad 6’s guar... 29 .. 81} 29... 84 . 1,000 


The following is a statement of the gold revenue of the United States derived from customs :— 


To June 30,1864. $ 102,816,153 .. June 80, 1866. . $ 179,046,652 .. June 30, 1868(estimated)$165,000,000 
“ 1865... 84,928,261 .. “  1867.. 176,417,811. 


The following are the ruling quotations of leading securities at the New York Stock Exchange :— 


Jan. 10. Jan. 10. 
U. S. 5s, 10-40s .. en. int. coupon. 106 @ 106§ 
coupon, 117% @ 117} do. 7-30, Treas'y notes 3d series. 1093 @ 110 

do. 6s, 5-208, 1862 ...,..coupon. 112¢ @ 113 Tennessee 6s, new............... 38 @ 74 
do, 6s, 5-203, 1864 coupon. 110 @ 110} _—- Virginia 6s, new 563 @ 56} 
do. 68, 5-20s, 1865 coupon. 110 @ 111 North Carolina 6s, new. ......... 68 @ 68} 
do. 6s, 5-203, 1865, new, coupon. 1183 @ 118} Missouri 6s, old 
do. 6s, 5-208, 1867 coupon. 1183 @ 114 
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Notes on the Money Market. 


Notes on the Monen Market. 


New York, JuNE 20, 1868. 


Exchange on London, at sixty days’ sight, 110} @ 1104, jor gold. 


The money market for the month of June has been steady, without any of the violent fluctua- 
tions which marked the previous months, arising partly from political discussions and partly from 
stock jobbing “corners” and combinations. Money has becn throughout the month in plentiful 
supply, at 4 per cent. on Government collaterals, and 5 @ 7 per cent. on miscellaneous secu rities. 


Congress has yet under discussion several propositions for an increase of paper currency—a 
measure calculated to encourage speculation and to advance prices merely upon a paper basis, and 
ultimately to retard the resumption of specie payments. 


The foreign export of gold this year exceeds that of any former year, being upwards of forty- 
three millions for five months and a half. This increased export is mainly owing to the large 
amount of Government bonds held abroad, the semi-annual interest on which must be remitted in 
coin. Itis estimated, too, that some twenty-five or thirty millions in gold are exported annually to 
cover the expenses of American travelers abroad. The aggregate export since 1st of January, for 
some years, has been as follows to the close of the second week in June:— 


1864..........4- $27,411,000 
865 7. 


+ 19,931,00€ 


When we consider that the aggregate production of gold in this country does not exceed eighty- 
five or ninety millions, according to official data, it will be seen that we are pouring into the lap of 
Europe nearly the entire product in payment of foreign gouds, interest on the public debt, and per- 
sonal expenditure of the large number of our citizens now in Europe. 


Under these circumstances it need create no surprise that foreign exchange is against us. 
Bankers’ sixty-day bills on London are held at 110}; bills at short sight, 110%. Gold has again 
reached the premium exceeding 40 per cent. For Continental bills the rates are: on Paris, 5.164@ 
5.12} franes per dollar; Hamburg 36 @ 36} cents per mare banco; Amsterdam, 40} @ 41} cents per 
guilder; Bremen, 79} @ 79§ cents per rix dollar; Frankfort, 403 @ 41 cents per flurin; Prussian 
thalers, 714 @ 72. 

The Boston banks have added to their loans since May, and have added to their depusits and 
legal tenders, The following are the leading items since August, 1867 :— 


Legal P -— Circulation.———_ 
Tenders. Deposits. National. State, 


Aug. 5.... $96,367,558 .. $472,045 .. $15,111,084 . $83,398,850 .. $24,655,075 .. $263,258 
Sept.2.... 97,019,818 .. 400,680 .. 15,296,583 .. 35,810,808 .. 24,.734.146 .. 260,572 
Oct. 7.... 95,177,109 .. 417,073 .. 13,046,359 .. 85,294,828 24,855,565 .. 249,290 
Nov. 2... 96,188,408 .. 569,128 .. 14,997,418 .. 87,879,191 24,598,490 .. 236,061 
Dec. 2... 95,009,755 .. 524404 .. 18.984584 .. 38,115,426 .. 24,644,141 .. 219,769 
Jan. 6... 94,960,249 .. 1,466,246 .. 15,543,169 .. 40,956,022 .. 24,626,559 .. 228,730 
Feb. 8... 96,895,260 .. 777,627 .. 16,788,229 .. 42,891,128 .. 24628108 .. 221,560 
Mar. 7... 101,559,861 .. 867,174 .. 15,556,696 .. 89,770,418 24,987,700 .. 210,162 
Apr. 6... 97,020,995 .. 731,540 .. 18,004,924 .. 86,008,157 25,175,194 .. 168,028 
97,624,197 .. 815,469 .. 12,656,190 .. 87,685,406 .. 25,203,984 .. 160,885 
97,041,720 .. 1,018,809 12,848,141 $8,998,141 .. 25,220,660 .. 160,151 
97,458,997 .. 766,553 14,188,906 .. 40,811,569 .. 25,204,989 .. 159,568 
98,116,632 .. 681,149 .. 14,868,900 .. 41,470,876 .. 95,194,114 .. 159,31 


Loana, Specie. 
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The more easy condition of money affairs is indicated by the larger volume of loans by our city 
banks. These have increased from $257,000,000, early in May, to $275,000,000 at this date, equiva- 
lent to 7 per cent. increase. We add the leading items for 1867 and 1863 :— 

‘ al 
1867. Loans. Specie. Circulation. Deposits. a. = 
$ 257,952,460 .. $12,794,892 .. $32,762,779 .. $ 202,533,564 . “oe - $ 466,987,787 
251,264,355 .. 16,382,984 .. 32,995,347 .. 200,511,596 65,944,541 .. 512,407,258 
260,166,486 .. 11,579,881 .. 38,294,483 .. 198,018,914 .. 68,014,195 .. 465,534,539 
254,470,027 ... 8,188,818 88,774,573 .. 188,861,269 59,021,775 .. 581,835,184 
250,877,558 .. 9,902,177 .. 83,571,747 195,729,072 70,587,407 559,860,118 
252,791,514 .. 14,617,070 .. 38,747,089 190,886,143 .. 58,459,827 442,675,585 
264,361,287 .. 10,858,171 .. 33,669,397 .. 191,524,312 .. 71,196,472 .. 494,081,990 
254,940,015 .. 6,461,940 83,559,117 201,158,454 .. 75,098,763 .. 468,024,740 
250,224,560 .. 7,967,619 88,708,172 .. 195,182,114 .. 69,657,445 .. 441,707,885 
247,934,369 9,368,603 $4,025,581 .. 178,447,422 .. 56,858,585 .. 570,187,624 
247,227,488 .. 8,974,535 .. 34,087,076 178,209,724 57,896,067 .. 481,356,278 
- 247,450,084 15,805,254 .. 34,092,202 .. 174,926,355 52,595,450 .. 472,956,918 
_ 249,741,297 12,724,614 .. 34,134,391 .. 187,070,786 .. 62,111,201 .. 483,266,304 
266,415,613 .. 28,955,820 .. 34,062,521 .. 213.830,524 .. 65,107,158 .. 637,449,923 
269,156,686 .. 22,714,238 .. 84,153,957 .. 207,787,080 .. 57,017,044 .. 619,219,598 
254,287,891 .. 17,097,299 .. 84,227,108 .. 180,956,846 .. 51,709,706 .. 567,783,138 
257,628,672 .. 16,166,873 .. 84,114,843 .. 191,206,135 57,863,599 588,717,892 
267,381,279 .. 20,476,947 .. 34,182,038 .. 202,507,550 62,288,002 .. 498,735,142 
268,117,490 .. 17,861,088 .. 84,145,606 .. 204,746,964 .. 65,633,964 .. 602,118,248 
278,792,367 .. 14,823,581 .. 84,188,159 .. 209,089,655 .. 68,822028 .. 640,663,329 
see» 275,142,024 .. 11,198,681 .. 84,166,846 .. 210,670,765 .. 69,202,340 .. 530,328,197 

The Stock transactions of the month euations large, with an hinprovement in some of the leading 
shares. Cleveland and Pittsburgh R. R. has advanced from 83 to 87; Chicago and Rock Island from 
95$ to 107}; Northwestern from 66} to 693; Hudson River from 138} to 141$; Illinois Central from 
147} to 154; Michigan Southern from 87} to 89; New York Central from 129 to 134%; Pacific 
Mail from 92 to 963; Reading from 94 to 97j. In the following list are given the prices at the 
close of each week since April 25:— 

Stocks, Apr. %. May 2. May 9. May 16. May 2%. May 30. June 6. June 18, 


Atlantic Mail sid as OB x oe ws BB . Bn w=. 2 
Canton Company ............ 51 . SoS «8 «me... & 
Cleveland & Pittsburgh R. R.... 88. ae. &. &.. Ss... & 
Cleveland & Toledo R. R. 106} . - 106 .. 108§ .. 109% .. 109% .. 107} 
Chicago & R. Island R. R. : 944 .. «95h .. OTH .. 103G .. 103$ 
Chicago & Northwestern R. R.. - 6 .. 66R.. 69 .. G6Sf.. 69% 
Chicago & Northwestern pref... 75§ .. 76% .. sa 7 .. 80 .. SIZ.. SIE 
Cleveland, Col. & Cin - 104 : 107} .. 1063 .. 108 2. — 
Delaware & Hudson Canal. 158 ‘ 158g .. 150f .. 164 .. 128 .. 181 
Hudson River R. R.......... +. oe +. 188% .. 142 .. 141f .. 141} 
Illinois Central R. R......... we. 144. 1475 -. 146 .. 147) .. 148 .. 154. IE 
Michigan Central R. R. -. 116 ee - 19 .. 120 .. 120 . 11% 
Miehigan Southern R. R ae ‘a ST} .. SSE... WE... 89 
Milwaukee & St. Paul R. R.... 65 . o- «=H. CT 1. H.. 
Milwaukee & St. P. R. R. pref... . Ty 6s Se «Oa WH 
Mariposa Mining............ ese 5 os “e ta Bae = « 
Mariposa preferred............. 10 ee Sa Oe oe 
New York Central R. R......... -. 128% o 2 me. . 134 
New York & Erie R. R... Tit... Tig - 68g... Tg... TE.. 70 
New York & Erie pref. 74 .. 74 4 .. 7% .. — .. TH 
Ohio & Mississippi cer.......... Sif .. 31} 80} .. 80% .. 30f .. 2 
Pacific Mail Steamship Co...... 93% .. 92 923 .. 958... 97% .. 968 
Pittsburgh & Fort Wayne R. R.. 102§ .. 104} 109 .. 115% .. 112g .. 111 
Quicksilver Mining - & 80g .. 29$ .. 26h .. 26 
Reading R. R. Shares......... -- 90 94 .. OBE... O4f.. O78 
Toledo & Wabash 5it 492. 51g... SOL... 48 
Western Union Telearaph.... . 873 .. 374 B8p .. BSE... BBR... 87% 


#2°Zgiszisz 
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The Philadelphia banks report an increase of over six millions in deposits, while in the other 
columns the changes are slight. We annex the Philadelphia bank returns since August last :— 


Date. Legal Tenders. Loans. ” Specie. Circulation, Deposits. 
Aug. 3.... $16,788,198 .. $53,427,840 .. $302,055 $10,635,925 .. $38,004,548 
Sept. 7.... 16,249,658 . 58,776,452... 279,714 10,628,794 .. 36,458,539 
Oct. 5.... 15,557,404 58,041,100 258,303 10,627,921 .. 86,494,213 
Nov. 2.... 15,049,854. 52,584,077 ‘ 278,590 10,640,820... 83,604,001 
Dec, 7...- 15,645,205... 50,971,222 204,041 10,646,304 . 34,987,676 
Jan. 4.... 16,782,482 .. 52,002,304 . 235,912. 10,689,000 .. 86,621,274 
Feb. 1.... 17,064,184 .. 52,604,919 .. 248,673 =. 10,638,927 .. 87,922,287 
Mar. 7.... 17,157,954 53,081,665 .. 232,180 10,683,718 .. 34,826,861 
April 4.... 13,208,625 52,209,234 215,835... 10,642,670... 81,278,119 
May 4.... 14,990,832 .. 53,333,740 814,366 10,631,044... 85,109,987 
© Disss 15,823,099... 53,463,225... 280,302 10,661,276... 86,000,297 
June 1... 16,184,865 .. 58,562,449 ° 239,371 A 10,626,937 .. 86,574,457 
© B... 16,078,308 .. 58,491,864 .. 226,581 . 10,630,945 — .. 42,910,499 
The following are the quotations of compound interest notes in this market :— 


Dates of Issue, Buying. Selling. 
Past due....... occeee Sees 
Tdisocsetoe 118} 
Sept., “ ° 118} 
Oct., 11%} 

The statement of revenue and expenditure, and estimates thereof, for the coming year was made 
recently in the House of Representatives by Mr. Schenck, Chairman of the Ways and Means Com- 
mittee. It is highly encouraging. It appears that the actua! expenditure for the current fiscal 
year has been :— 

For nine months... ......0.ceeeccceccceccccesece eccccces «+++. $280,678,066 
Three months to July 1, 1868, estimated 


Total for the year.............+- © cecctciesedcccecceseces $379,178,066 
Of this $149,418,583 is for interest on the public debt, $123,858,496 for the War Department, 
$51,554,175 for the Civil List, $25,613,673 for the Navy, and $28,733,337 for Interior, Pensions and 
Indians, 
The revenue for the same year is as follows :— 
Six months (received)..............e00- peahiactesaientsee wees $299,194,459 
Three months, to July Ist (estimated)...............0eeee nee 106,600,000 


$405,794,459 
This amount of revenue for the fiscal year ending June 80, 1868, actual and estimated, is made 
up thus:— 


Customs (coin)....... ca<dde0s0s s60ucccesassevcece UNIONS 
Lands... ..0.cccccccrccccccescccecess oc cccccceees er ccccccccece 1,166,387 31 


Internal revenue.........cccccccccce-coe bdbcecese ce Se ceveese 190,656,426 44 
Direct tax......... open ddndans ‘ e watnes 1,713,960 46 
Miscellaneous ws 47,019,360 71 


Next year's expenditure (ending June 30, 1869) is thus stated :— 


Interest on the public debt bddnsendscbebudaveds sccccccceses $129,678,000 
Bounties as estimated... .... bildasoeodekceeswen 40.500,000 


Purchase of Alaska (coin)..........- eecccescoces Scccccocce pened 7,200,000 
All other...... eccccece PTT TTT TTT TTT TTT eeeeeee 150,273,000 


Total for the year........... ensbesenbacne aeeoan $327,651,000 

Against which revenue is estimated as follows :— 
Customs (COIN).......ccccecceccccscccese eowccccce cecececeesees $165,000,000 
Internal revenue ; 190,000,000 
CE MOM nc chocnedscscccoves iiiaonaeen FE eee ee 51,000,000 


Total revenue, 1863-69.......... oeeess eeeeceee $406,560,000 
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According to these figures the coin revenue will be some 35 millions in excess of the interest on 
the public debt, leaving 23 millions of coin revenue (besides the Alaska purchase money) available 
for the purchase of the principal during the year. This is equal to the amount required under the 
sinking fund provision in the fifth section of the act of February 25, 1862, 

The following table shows the fluctuations in shares in the San Francisco market for the first 


three months of 1863 :— 
JANUARY. Fesrvary. Marcu. 


SEN, ya i es, Fn, 
OomPanr Highest Lowest * Highest Lowest Highest Lowest 
° Price. Price, Price. Price. Price. Price, 
bineibatocecenenences seeee $50 00 .. $37 50 .. $78 50 .. $50 00 .. $62 50 .. $100 00 
ae 190 00 .. 12800 .. 86000 .. 18750... 42500 .. 255 00 
ere eaeedinnass 4500... 3000.. 7000.. 38200.. 18100.. 4750 
Crown Point ‘ -- 665 00 .. 1,900 00 .. 1,100 00 ..2,450 00 .. 1,625 00 
Confidence ... ...... «. eaceeces - 5000.. 8000... 5250... 10000... G00 
Chollar-Potosi ... -- 18800... 22500.. 17200... 26900 .. 168 00 
800... 1600.. 600... 3700.. 2200 
- 1200... 4400... 200.. 9250.. 3100 
Empire M. & M. Co.......... sees 18750... 16250... 27500... 19500 .. 28000. 250 00 
Gould & Curry -- 83500 .. 85000 .. 41000... 690 00.. 
Gold Hill Q. M. & M. Co. - 7% 00.. 10000... 9000... 12500.. 
Hale and Norcross .............- 8,755 00 .. 1,260 00 .. 7,100 00 .. 2,700 00 .. 2,900 00 .. 
152 50 .. 283 00 .. 
Justice and Independent secces oe 
Kentuck -. 24900 .. 310 00.. 
ere |e 
5500 .. 19000 .. 
68 00 .. 240 00.. 
800... 2500.. 
107 50 .. 20000. . 
Sierra Nevada .... 4 1150.. 250.. a | oe 
Yellow Jacket ‘ -. 666 00 .. 1,325 00 .. +. 1,555 00 .. 


Amadvr, (Cal.) ° -- 825 00 .. 


Of the loan of June, 1848, amounting to $ 16,000,000, Messrs Corcoran & Rigas, Washington, 
took $14,000,000 at a premium of 3.02; and the remainder by E. W. Crark & Broruer, Phila- 
delphia, and other parties, at premiums varying from 3.02 to 4.05 per cent. Mr. Roser J. 
Watker, of Mississippi, being then Secretary of the Treasury. According to the monthly state- 
ment of the public debt the sum of $8,582,641 six per cent. bonds negotiated in 1848, will be due 
July 1, 1868. The Treasury is amply provided with gold to meet this remaining balance out of the 
$16,000,000 created by the Mexican War. ‘The Treasury had on hand, June 1, 1868, $90,228,559 
in gold to meet the above debtand about $30,000,000 due for interest on the new debt. On the 
15th inst. the second series of the Seven-Thirty nutes matured, and the notes are being rapidly 
converted into Five-Twenty Bonds, dated July 1, 1867, or July 1, 1868, at the option of the holders 
On the 15th of July, the third and last series of the Seven-Thirties become due, which will be 
exchanged for the same class of bonds. At the present date, from $65,000,000 to $70,000,000 of these 
notes are outstanding, the whole of which are likely to be converted into Five-Twenties within 
about thirty days. Ample provision has been made for the large amount of these three years’ 
obligations—the original issue being $830,000,000; and the removal of this cause of uneasiness 
naturally tends to confirm the Government credit. After the funding of the Seven-Thirties there 
will remain outstanding the following short and over-due obligations :— 


8-year Compound Interest Notes, (due 1868,) ............ . pina 
8 per cent. Demand Certificates, (held as banking reserve) 
Sundry Items of matured debt not prcsented for payment . 


Making a total of ............. aacennia aces +++ ++ $82,439,092, 





